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Preface 

Outside of its historical significance to scholars interested in 
those ancient institutions which played a great role in the annals 
of Judaism and early Christianity, the problem of the Great 
Sanhedrin of the Second Jewish Commonwealth is of particular 
interest today because of the establishment of the State of Israel. 
There are many people who contend that the need has now arisen 
for a central religious institution in Israel to interpret Jewish laws in 
accordance with the spirit of the ancient Sanhedrin, to create a 
synthesis of law and life and to bring conformity to these elements 
in Israel and in the diaspora. Others, however, decry the desirability 
of having a Sanhedrin reconstituted at this time, that is, of project¬ 
ing an ancient institution into modem times. All arguments, pro and 
con, must of necessity be based upon a knowledge of the ancient 
Great Sanhedrin — an historic analysis of which is attempted in 
this volume. 

The influence of my teacher, Professor Solomon Zeitlin, has per¬ 
meated my thoughts and has developed in me the keen desire to 
explain historically many phases of Second Commonwealth life. 
In the course of the many years of my close association with 
Professor Zeitlin, both as a pupil and friend, I have absorbed so 
many of his views and ideas that they have become part of my own 
knowledge and thinking. I am indeed greatly indebted to him. 

I also wish to express my gratitude to my teachers, colleagues and 
friends who have graciously assisted me in every way: President 
Abraham A. Neuman and Professor Joseph Reider of Dropsie Col¬ 
lege; President Samuel Belkin of Yeshiva University, Professor 
Pinkhos Churgin, Dean of its Teachers Institute, and Mr. Samuel 
L. Sar, Dean of Men; Dr. Jacob I. Hartstein, Dean of the Gradu¬ 
ate Division, Professor Samuel K. Mirsky, editor of Talpioth; my 
brother, Mr. Moses M. Hoenig; my brother-in-law, Dr. Nathan 
Drazin and my friends. Dr. David de Sola Pool, Dr. Michael 
Bernstein and Mr. Dan Vogel, and many others who have read the 
manuscript. Particularly am I beholden to my friend, Professor 
Harry M. Orlinsky of the Hebrew Union College—Jewish Institute 
of Religion for his many valuable suggestions. Their participa¬ 
tion, of course, does not involve any responsibility. 
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I am likewise grateful to the staffs of the libraries of The Dropsie 
College, Yeshiva University, Jewish Theological Seminary, Jewish 
Institute of Religion, Union Theological Seminary and New York 
Public Library for placing at my disposal all the volumes neces¬ 
sary in the preparation of this work. 

To my wife, who has often been burdened with the task of 
typing and retyping the manuscript and who has shown deep 
patience towards my pursuit of this study, I am exceedingly thank¬ 
ful. She shares in the happiness of seeing the book in press. 

The guidance of the late President of Yeshiva and Yeshiva 
College, Doctor Bernard Revel, whose unyielding devotion to 
tradition led me to attain an abiding love for rabbinic learning, and 
also the inspiration of my beloved parents, who made every sacrifice 
to see me advance on the path of knowledge and Torah, are re¬ 
membered here. Their direction in the ways of the Halakah has 
had a lasting influence upon me. 

Finally, I want to make known that this work was first pre¬ 
sented in fulfillment of the doctoral requirements at The Dropsie 
College under the guidance of the late Doctor Cyrus Adler. 

During the years since, this work has been expanded. The orig¬ 
inal chapter on “The Dissolution of the Sanhedrin” was printed 
in Hebrew in Horeb, September, 1936. The chapter on “The 
Number” was read and discussed on December 26, 1939, at the 
American Academy of Jewish Research; an article “Sanhedrin” 
was also included in the Universal Jewish Encyclopedia , IX, 1943; 
and the chapter on “The Name” was partly presented in the Jew¬ 
ish Quarterly Review, October, 1946. All of these chapters have 
been revised and brought up to date. In order not to overburden 
the text, many Excursuses and Notes have been added. 

The publication of the volume is made possible in part by 
a grant from the Sol Bearman Estate, and I am very grateful 
to the executors for their personal encouragement and stimulus to 
this expression of Jewish scholarship. 
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Yeshiva University, New York 
March 28, 1953 
13 Nisan, 5713 


SIDNEY B. HOENIG. 
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Introduction 


Problem 

During the era of the Second Jewish Commonwealth (ca. 141 
B.C.E.—70 C.E.) there existed in Judea institutions called by the 
Greek name synedrion. The term generally refers to any sort of 
assembly, gathering, council or conference, and is found as such 
in classical Greek literature. In Jewish tradition, however, “San¬ 
hedrin” as a Hebraization of synedrion usually referred to a religi¬ 
ous judicial body, a Bet Din. Because of the importance of these 
Jewish tribunals to the beginnings of Christianity and to the devel¬ 
opment of Jewish law and life, the nature of these synedria became 
a matter of investigation and controversy among scholars. 1 Dif¬ 
ferences of opinion resulted from apparent discrepancies among 
virtually contemporaneous sources, rabbinic and non-rabbinic; the 
former for the most part are recorded in the tannaitic literature 
and the latter mainly In Josephus and in the Gospels. 

Such conflicting opinions were coupled with the questions of 
the origin of the Jewish court and the personality of its president. 
According to the mishnaic interpretation there existed in Judea a 
judiciary system, at the head of which was a body called Sanhedrin 
Gedolah (Great Sanhedrin) or Bet Din ha-Gadol (The Great 
Court). 2 The heads of this supreme court, especially before the 
beginning of the Common Era, were always two men known as 
Zugot (Pairs). One was the Nasi (Prince or President) and the 
other the Ab Bet Din (Father of the Court or Vice-President). 8 
On the other hand, from the interpretations of the texts of Josephus 
and the Gospels, many scholars obtained a picture of the high priest 
as the one who directed the sessions of a synedrion, particularly 
in the decades immediately before the destruction of the Temple. 

The study of rabbinic sources reveals that the Great Sanhedrin 
as a tribunal of religious law and justice was composed of men 
learned in the law. From Josephus and the Gospels, however, 
many scholars gleaned that “chief priests, scribes and elders,” 
presumably Sadducees and Pharisees as well as men not learned 
in the law, comprised the institution administering all functions 
of the state, executive and judicial. 

For more than a century scholars have sought to solve the 
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problem of conflicting sources. 4 New Testament students generally 
regarded the mishnaic Sanhedrin as fictional; the rabbinic accounts 
simply reflected the Bet Din at Jabneh, which set itself up as a 
continuation of the high priest’s synedrion. Rabbinic scholars, on 
the other hand, suggested various solutions such as two opposing 
heads in the same institution, a rabbinic committee of law within 
the framework of the Jewish state-council or two types of council— 
political and religious, Sadducean and Pharisaic, permanent and 
temporary, or a priestly and a lay body. To this day the investiga¬ 
tions continue in the various phases of the study of the ancient 
Great Sanhedrin of Jerusalem, with the hope of dispelling the 
clouds of confusion in the divergent sources, ultimately throwing 
more light on the last chapter in the life of Jesus as well as on 
the distinct growth of Jewish oral law and the functions of the 
ancient Bet Din. 

Evaluation of the Sources 

The progress made by scholars in the past few decades in the 
study of “The Intertestamental Period” and the resulting new 
concepts in the interpretation of history in general and of events 
of that critical religious period in particular have been factors 
in the preparation of this volume. The new methods of applica¬ 
tion in pure historical research and the clarification of many 
details of the period of the Second Temple, as revealed in the 
tannaitic works and the Gospels as well as in archeological discov¬ 
eries, prompt a re-examination of the Sanhedrin problem in the 
present day. This is undertaken despite the many previous attempts 
at the reconciliation of the sources. 

Such study must be undertaken not from the narrow angle of the 
existence of the Sanhedrin or of the interpretation of a particular 
text. Rather, it must encompass details of Jewish law and practice, 
the jurisdiction of governmental institutions, the events of the 
period, and the relation of the Jewish people to the ruling power. 
In addition, one must study all the facts dwelling on the scope 
of the Sanhedrin as derived from rabbinic and non-rabbinic texts 
and from the internal evidence gleaned from the knowledge of the 
period and the date of the composition of the various sources. 
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Scholars are limited in their source material, and there can be 
but few startling revelations in any new research. But from the 
process of gathering all the reinterpreted strands and from the 
rearrangement of all the details, there emerges a new and complete 
picture of the Great Sanhedrin, regarding its origin, development, 
composition and functions. 

Three main problems present themselves in the investigation of 
the sources: 

1. Do the sources depicting “synedrion” pertain to all the 
periods of the Second Commonwealth, thereby demonstrat¬ 
ing a continuous existence of the body? 

2. Do the sources describe only some particular or specific insti¬ 
tution (not necessarily the traditional body) which flourished 
in the days of their writing? 

3. Do we find in examining the sources (which may be of much 
later origin than the existence of the body) only a descrip¬ 
tion of the traditional institution as it was believed to have 
been by the author at the time of his writing (and therefore 
colored in the light of the author’s own time) ? 

Our analysis should establish how the name “synedrion” had 
been used in the different contexts and at various times; how it 
was adopted into Hebrew or Aramaic terminology; and whether 
it applied to the same body or to a variety of councils. A mis¬ 
understanding of any particular term, or the lack of knowledge 
of the time and manner in which “synedrion” was used in any 
source, might well distort the picture of the origin and nature of 
the institution. 

In the past, students of the Great Sanhedrin overlooked an im¬ 
portant factor of interpretation. Scholars like Kuenen, Schiirer, 
and Enslin 5 were prone to regard the Jewish sources as contain¬ 
ing only a silhouette of the Sanhedrin. According to them, the 
school of Jabneh was “translated” by the rabbis into a picture of 
the Sanhedrin of the Second Commonwealth. Hence these scholars 
accepted the Greek and non-tannaitic sources, concurring with H. 
Danby, 8 that the procedure described in the Mishnah was academic 
and a throwback from the Sanhedrin, as it existed after the de- 
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strucdon of the Temple, to the council as conceived to be in the 
life-time of Jesus. A more critical approach, however, was fol¬ 
lowed by G. F. Moore who declared, “The Gospels themselves are 
the best witness to the religious and moral teaching of the syna¬ 
gogue in the middle forty years of the first century (C.E.), and 
the not infrequent references, with approval or dissent, to the 
current Halakah are evidence of the rules approved in the schools 
of the law and taught to the people. It is this relation between 
the Gospels and the. teaching of the rabbis, whether tacitly assumed 
or criticized and controverted, which makes them the important 
source they are for a knowledge of Judaism of their time, and on 
the other hand makes the rabbinical sources the important instru¬ 
ment they are for the understanding of the Gospels. The Gospels 
with the first part of the Acts of the Apostles are thus witness to 
authentic Jewish tradition. ...” 7 

It is not correct to maintain that the Tannaim spoke only of an 
ideal and a theoretical Sanhedrin and completely colored its pic¬ 
ture to coincide with this ideal. In the days of Jabneh there still 
lived sages who were familiar with the Bet Din ha-Gadol which 
flourished before 70 C.E. They might have lived only one or two 
generations later at the most, but they still remembered traditions 
concerning that institution in which they were so vitally interested. 
Surely, after 70 C.E., the rabbis aimed to retain in their councils 
in Jabneh and Usha many of the features and characteristics of the 
Great Sanhedrin as it had existed in earlier decades. Often they 
sought to reach their ideal from historical precedent. 8 A proper 
examination of rabbinic sources must therefore result in revealing 
to us when the picture of the Sanhedrin refers to Jabneh and when 
it represents the tradition of the earlier period. Legend should be 
sifted from fact, theory from practice, constitutional stipulation 
from actual observance, and true events from haggadic coloring. 

In accepting the authenticity of rabbinic tradition it should be 
remembered that the Talmud was primarily interested in the 
Halakah, in the Pharisaic point of view, and less in political events, 
though references were made to such events in the course of narra¬ 
tion or for the sake of the halakic interpretation. The events of 
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the period and references to the Great Sanhedrin should be ex¬ 
tracted from the laws for the purpose of seeing how they fit into the 
general picture of the Second Temple era—whether they are com 
troverted or sustained by historical facts. 

Furthermore, it is known that the oral traditions on the Sanhe¬ 
drin go back to times long before the actual writing of the Mishnah, 
thus giving to the references in the tannaitic works weight and 
authenticity.* 

On the other hand, it should be remembered that the non- 
rabbinic, Greek sources pictured a council as it existed in the days 
of their own composition. The earliest documentary sources of 
the Gospels (written, it is believed, not before the days of the later 
procurators, ca. 60 C.E.) 10 pictured a body as it was in the days 
when the high priest had his own synedrion and was an agent of 
the procurators. 11 It may be that this fact was seized upon and 
amplified to portray the entire period of the Second Jewish Com¬ 
monwealth. Scholars like Kuenen and Schiirer, among others, com¬ 
ing upon the picture of a special synedrion of the high priest 
which existed directly before the destruction of the Temple and 
which dealt with cases of sedition as recorded in the Greek sources, 
mistakenly transferred it to trace the history of an institution that 
dealt particularly with Jewish legislative, halakic, interpretive, 
judicial and religious affairs. 

In evaluating the non-tannaitic sources, one should remember 
their lack of interest in Jewish procedure. Josephus, for example, 
wrote for the Roman world and it was, above all, the relationship 
between Judea and Rome which interested him. He presented 
as a rule only those facts which were of political interest and men¬ 
tioned only generally the institutions which were not strange to 
the Hellenistic mind. Hence one can understand why he made no 
definite mention of the halakic Great Sanhedrin. 

It is also well known that Josephus used many outside sources 
and extraneous materials 12 such as Strabo and Nicolaus of Damas¬ 
cus, who were not interested in or not familiar with the Sanhedrin. 
These sources, therefore, did not command the valuable informa¬ 
tion of the rabbinic authorities with reference to their own halakic 
institution. 
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Josephus was not primarily interested in presenting to the Roman 
eye the internal organization of the Jewish people. He treated this 
only casually, for, as he himself declared, he had contemplated 
writing a separate volume on this subject of law. 1 * 

With such recognition of the relative value of the different 
sources, the present treatise seeks to reconstruct the picture of the 
traditional Jewish body, the Bet Din ha-Gadol of Jerusalem in the 
Gazit-Chamber. Among the many questions to be investigated 
are: Did the Great Sanhedrin really exist? How did it originate? 
And when? What were the reasons for its emergence? Were there 
any changes in the body at different times? How do the sources 
describe such changes or stages in its history? How long did the 
Sanhedrin exist? Who were its leaders? Were there many bodies 
or groups, and how were they distinguished? What was the num¬ 
ber of its membership? What were its functions and duties? And 
where was its meeting place? 

Particular study will be made of the name of the body and of the 
different synonyms it bore, with a view to differentiating between 
the Great Sanhedrin or Bet Din ha-Gadol and any other synedrion 
that might have existed at any time. The question of competence 
in law and the exercise of authority by various bodies is important. 
The jurisdiction of different powers in early Jewish history should 
be made clear to understand the place and nature of the body. The 
relationship of the Great Sanhedrin to the system of the Jewish 
government, whether it was a superior court with judicial functions 
or a general council of state with full power in executive, legislative 
and judicial fields, also should be ascertained. Furthermore, it is 
necessary to determine whether the position of the high priest was 
political, religious or both. 

The effect of the different philosophies current in the Second 
Commonwealth upon the functioning of the court should also be 
studied to obtain a clear picture of its inception and, composition. 
And, finally, the evolution of the Bet Din in the days of the Second 
Temple must be traced to understand how it influenced events, or 
conversely, how it was influenced by them during the entire period. 
These questions are embraced in The Great Sanhedrin. 
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Part I 




CHAPTER I 


THE. NAME — SYNEDRION 

From four types of sources—classical literature, papyri, Judeo- 
Greek writings and tannaitic works—we may expound a broad 
definition or method of use of the Greek term—“synedrion.” 

In Classical Literature 

In Greek literature “synedrion” 1 has been applied basically to 
the following forms: (1) A conference, a general assembly or a 
council of war, (2) A magisterial or judicial body, and (3) The 
Areopagus, the highest permanent council in Athens. 

Examples of the first case may be found in Herodotus, 2 Xeno¬ 
phon, 8 Isocrates, 4 Sophocles, 6 Thucydides,® Polybius 7 and Strabo.® 
Instances of the second.form 0 can be established from the Minor 
Attic orators of the fourth century B.C.E.—Lysias, Isocrates, 
Aeschines, Lycurgus and Demosthenes—who pleaded as lawyers 
before established tribunals. 10 

In the third case cited, it is interesting to note a similarity be¬ 
tween the Areopagus and the Bet Din ha-Gadol. Both had their 
seats in the most prominent locations in the capital cities. The 
Bet Din was in the Temple of Jerusalem; the Areopagus in the 
Acropolis of Athens. 11 Moreover, both were final arbiters of legal 
interpretation and courts trying cases which impinged on the 
sovereign power. 12 Even as the Areopagus 18 was called synedrion, 
with its position of superiority over the lower courts, the dikasteria, 
so also the Bet Din ha-Gadol came to be known as the Sanhedrin 
Gedolah, Great Synedrion. 

In Papyri 

That “synedrion” referred to permanent and not merely tempo¬ 
rary or occasional tribunals is evidenced by papyri of the Ptolemaic 
era. 14 These papyri relate to such criminal and commercial prob- 
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lems as theft, assault, and weights and measures. Other papyri 
demonstrate the usage of the term for circuit court, 15 magistrate 
court, 1 * and land-survey councils. 17 The thesmothetae or lawgivers 
and scribes participated in many of these bodies, which is attesta¬ 
tion that these synedria were not extraordinary councils, but rather 
established tribunals of law. 18 Hence it may be accepted that dur¬ 
ing the pre-Christian era, in the vernacular, the koine or daily 
speech of the Greeks, “synedrion” meant not merely an assembly 
but also designated, specifically, a court of law. 

In Jewish-Greek Sources 

Judeo-Hellenistic works cast a more distinct light than the two 
previous sources on the nature of the Jewish synedrion, the adop¬ 
tion of the term, and its usage. 

The word does not occur in the Greek translation of the Penta¬ 
teuch. It is found only in those books which were translated 
later than the Pentateuch. There are only eleven instances in the 
Septuagint 19 where the term “synedrion” is used: eight times in 
Proverbs and once each in Judges, Jeremiah and Psalms, as trans¬ 
lations of the Hebrew ,110. In the English Bible sod 

is often rendered as council or assembly; din as strife, plea, cause 
or judgment; and sha-ar as gate (place of justice). 

To the ancient Greek translators, however, “synedrion,” used 
as a translation of those Hebrew words, connoted the realm of 
judgment. - This position is supported by Proverbs, where the term 
is found most frequently. Since it is generally accepted that a 
translation of Proverbs already existed about 100 B.C.E., 20 it may 
be assumed that a definite institution concerned with justice and 
well known to the translators existed about that time. It was 
this knowledge 20 * which prompted them to apply “synedrion” in 
those eleven instances wherever the context conveyed definitely 
the idea of justice or “sitting in judgment.” When the Pentateuch 
and the earlier books of the Bible were translated, no specific 
synedrion for judgment existed; therefore, the term is lacking in 
the translation of these books. 

A similar deduction can be made from the examination of 
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“synedrion” in the Apocrypha. In the Letter of Aristeas, written 
in the early Ptolemaic period, about 132 B.C.E. or earlier, 20b the 
word “synedrion” is used to denote the meeting called for the busi¬ 
ness of the translation of the Pentateuch. 20 * In the Greek transla¬ 
tion of the work of Ben Sira, the expression is recorded three 
times, 21 in the general sense of “sitting in an assembly” or in the 
specific sense of “sitting in judgment.” Ben Sira originally was 
written in Hebrew about 190 B.C.E. but translated into Greek 
about 130 B.C.E. 22 Thus, it appears that the general term “syn¬ 
edrion” for assembly and its specific application to councils of 
judgment was then recognized in Judea by Jewish-Greek readers. 
We have already seen that such application was made long before, 
in the Greek literature of the Minor Attic orators. 

“Synedrion” is also mentioned in II Maccabees, 28 IV Macca¬ 
bees, 24 and Judith. 25 These, however, refer only to the foreign 
councils of Demetrius, Antiochus and Holofemes respectively. The 
use of the term “synedrion” in the Psalms of Solomon, 28 where the 
context deals with justice, 27 however, may indicate the existence 
of a Jewish institution about Pompey’s time. 28 

The following conclusions may, therefore, be drawn from our 
examination of the word “synedrion” in the Septuagint and the 
Apocrypha. About the year 130 B.C.E., during the time of Ben 
Sira’s grandson, and the contemporaneous composition of Aristeas, 
the verbal meaning of “synedrion” in the Greek (“to sit together”) 
was already known in Judea. However, even earlier, in the time 
of the Hasmoneans or the writing of Judith and corresponding to 
the time of the activities of Alcimus and Demetrius, there was 
knowledge in Palestine of the use of the term “synedrion” for 
foreign councils. Probably, the word itself came into usage still 
earlier with the adoption by the Tobiads of the Hellenistic mode of 
life and the resulting influence of Greek culture and language. 20 
It might have come through the medium of the koine of the papyri. 
At some later date this Greek word was added to Hebrew or 
Aramaic terminology. Thus, when adopted, “sanhedrin” became 
synonymous with the Hebrew “Bet Din.” 

Philo and especially Josephus also throw much interesting light 
on the usage of the term “synedrion.” In their days, contem- 
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poraneous with the existence of the Great Sanhedrin, the term was 
already fixed. Though Philo often used it in the general sense of 
assembly or council, the specific connotation of “synedrion” as a 
court of justice was not strange to him. In Legato ad Gaium ,*° 
Philo complains that Caligula acted not as a judge ( dikastes ) sit¬ 
ting with his synedrion, but as an accuser ( kategoros) . In De Vita 
Mosis,* 1 telling the biblical story of the one who transgressed 
the Sabbath in the desert, he declares that the person was arrested 
“and brought before the ruler [Moses], beside whom were the 
priests seated ( synedreuon ) in judgment.” 82 Thus in Philo, “syn¬ 
edrion” is definitely associated with judgment. 

In Josephus we find “synedrion” mentioned for the first time in 
Antiquities, with reference to the Septuagint translation. 88 But 
this reference is a copy of the Letter of Aristeas which we have al¬ 
ready noted. The first historical usage of “synedrion” in Josephus 
is in the matter of Gabinius’ division of the land into five councils. 84 
However, this bore only on Roman administra'tion and was not of 
Jewish origin. 84 * Although the usage of the Greek term in Pales¬ 
tine at that time is an interesting feature, it does not clarify the 
specific nature of a Jewish body. It is only similar in usage to the 
councils of Demetrius, Antiochus and Holofemes, recorded in 
the Apocrypha. 85 

Of greater importance, however, are the synedria which served 
as tribunals in the life of Herod: a synedrion of dignitaries tried 
Herod’s sons for disloyalty; 88 a synedrion of friends tried Pherora’s 
wife for aiding the Pharisees against Herod and for alienation of 
affections; 87 and a synedrion of friends and relatives tried Anti¬ 
pater. 88 Interestingly, in Antipater’s case as well as in that of 
Herod’s other sons, Josephus used in his earlier work, the War, the 
term “dikasterion” 8 ® (trial court) by the side of “synedrion.” 40 In 
Antiquities, however, he calls these only “synedria.” 41 

Though a similarity to Hellenistic modes 42 may be found in the 
expressions “synedrion of friends” or “synedrion of dignitaries,” no 
clear evidence of a regularly constituted and established court can 
be deduced from these sources describing Herod’s conduct of jus¬ 
tice. It is true that Herod simply improvised these councils in order 
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to legalize the execution of his sons and relatives. “Synedrion,” 
therefore, as recorded here by Josephus meant only “assembly.” 
Nevertheless, the specific purpose of such assembly was to try an 
accused person. 

Josephus also uses “synedrion” in Antiquities when he tells the 
story of Hyrcanus being charged by Herod with the crimes of 
bribery and treason. 48 He relates that Herod showed Hyrcanus’ 
letter to the synedrion and thereafter put him to death. It cannot 
be determined from this record whether the synedrion was a “tri¬ 
bunal of friends” similar to the other instances, or whether it was 
an established court. In fact, the entire record is vague because in 
the War no “synedrion” is mentioned for this event. 44 That source 
reveals only that Herod, after charging Hyrcanus with the crime, 
ordered that he be led away and slain. Such vagueness prompts 
one to reject any assumption of the Jewish nature of this synedrion. 
The accusations of treason and conspiracy point only to Roman 
interests in the case. 48 

The isolated instance in the life of Herod in which there is evi¬ 
dence of a Jewish synedrion, a specific court established for justice 
and in which there actually was a judicial trial before “men 
( andres) of the synedrion,” was the one before which Herod him¬ 
self was summoned as a young man. 48 This apparently was an in¬ 
ferior trial court and not the Great Sanhedrin, inasmuch as it is 
recorded that Herod was summoned as a commoner, while into the 
Great Sanhedrin were brought only special cases involving high 
officials. 48 * 

Josephus also speaks in Antiquities of the trial of James by the 
high priest who appointed a “synedrion of judges (kriton) .” 48b 
Here, too, “synedrion” is a general term signifying council, though 
its specific purpose was to judge. The fact established by S. Zeitlin 4T 
that the assembly of judges was appointed shows that it was not 
the regular institution — the Great Sanhedrin. 

“Synedrion” is also mentioned often in the War, but these refer¬ 
ences are only to Roman councils. These include Augustus* inquiry 
into the rival claims of Herod’s heirs 4T * and also 111113’ council of 
war. 478 On the other hand, Josephus tells of a synedrion convened 
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by Agrippa II to give the Levites the privilege of wearing garments 
like the priests. It is interesting to note that Josephus charged this 
synedrion with changing the country’s laws, 48 thereby hinting that 
it was a court contrary to Jewish practice. Therefore, this could 
not have been the Great Sanhedrin. 

In the Life, however, the term is used with reference to the 
synedrion in Jerusalem 48 * and also to the councils of friends 
assembled by Josephus and by those opposed to his leadership. 488 
Though the many synedria of Josephus’ rule in Galilee may mean 
conferences, the particular synedrion of Jerusalem, also called 
koine and boule, refers to the provisional government established 
after the victory over Cestius. It dealt with political and state 
matters, but it did not apply to the Bet Din ha-Gadol of halakic 
legislation. 

Josephus’ records of other trials (the trial of Miriam 49 and the 
trial of Zechariah by the Zealots B0 ) do not mention “synedrion.” 
Hence, these references are of little help in establishing the use of 
the term. The features of the trials definitely show that they have 
no relevancy to the Great Sanhedrin. 

All that may be gained from Josephus is that he, as all Hellenistic 
writers, used “synedrion” as a generic term: a meeting, conference, 
political assembly, council of war or tribunal. 81 S. Zeitlin 51 * sug¬ 
gests that Josephus may not have known the term “synedrion” for 
trial court when he wrote the War, but applied it twenty years 
later, in 93 C.E., Blb when he wrote Antiquities. We cannot accept 
this assumption, for in the War Josephus uses “synedrion” inter¬ 
changeably with “dikasterion” (trial court) . 81b To coin the addition¬ 
al name “synedrion” to mean “trial court” was surely unnecessary, 
for such connotation already existed among the classical Greeks, as 
is evident in the usage of the noun in the Attic Orators. Josephus 
was acquainted with Greek literature and followed classical models, 
being aided by literary assistants and collaborators. 81 ' For instance, 
in the War, he copied phrases from Demosthenes, Herodotus, 
Xenophon and Thucydides, among others. 818 It is believable, then, 
that Josephus already recognized that “synedrion” could be applied 
to a dikasterion or dike (trial) and therefore he used these terms 
interchangeably even in his earlier work. Nevertheless, in no case 
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does Josephus reveal to us any reference to the traditional Great 
Sanhedrin of the Gazit-Chamber. 52 

Turning to the Synoptic Gospels, we find seven references to 
“Synedrion”: 53 three in Mark, three in Matthew and one in Luke. 
The nature of these synedria is not very clear. Only councils of 
the high priest to which Jesus was summoned are mentioned. The 
only clear instance where “synedrion” refers to an established Jew¬ 
ish court is in the Sermon on the Mount (Matt. 5.22): “Whoso¬ 
ever is angry with his brother without a cause shall be in danger 
of the judgment ( krisei, uidicio) and whosoever shall say to his 
brother Raka shall be in danger of the synedrion ( concilio ).” Un¬ 
doubtedly krisei and synedrion are used harmoniously. So also, in 
Mark 13.9 and Matthew 10.17, established courts may be recog¬ 
nized: “They shall deliver you up to the synedrion and in the 
synagoge ye shall be beaten.” 

C. C. Torrey projects the view that the Synoptic Gospels were 
written in Aramaic before the destruction of the Temple. 64 If that 
is the case, it is probable that the original words in the Sermon 
were: K3'*T and PTtfHOj later translated as krisei and synedrion. 
The latter word required no translation because of its accepted 
usage both in the Aramaic and the Greek. To maintain, with S. 
Zeitlin, 55 that the original Aramaic text had (ilXJ? fl'3) KB'S? '3 
is difficult for this technical term is not found anywhere, whereas 
W'T '3 and I’YiniO are well known. From the association of the 
two words we may infer that the term “sanhedrin” was definitely 
used in the last century C.E. in Judea to indicate a court. 

In the Fourth Gospel, 55 * “synedrion” is mentioned only once, as 
a conference; but there is no reference to any judgment, deliver¬ 
ance for trial or discussion of law. Again, no definite picture of 
the Great Sanhedrin is revealed in the Gospels. 

From this examination of the different sources it is to be con¬ 
cluded that classical literature as well as the vernacular of the 
papyri testify to the popularity of the term “synedrion” as a trial 
court. Probably, in the second and first centuries before the Com¬ 
mon Era, when Jewish and Greek civilizations met, “synedrion” 
was also adopted into Judeo-Hellenistic literature as a technical 
term, 5 * and became a synonym of Bet Din in ancient Judea. 57 
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In Tannattic Sources 68 

In most instances the Talmud uses the term “Bet Din” to mean 
a court. The specific terms .n'llfl IDUfatf 1*3 
•?mn t'3 refer to the highest court. “Sanhedrin” is also found as 
a synonym in parallel texts of the Mishnah. 69 

Interestingly, the many references mentioning “sanhedrin” per¬ 
tain to the supreme court in Jerusalem existing before 70 C.E. 
and sitting in the Gazit-Chamber of the Temple. 60 Perhaps, “Bet 
Din ha-Gadol” was the original Hebrew expression for the insti¬ 
tution. However, as noted, through the spread of Greek terminol- 
ogy in Jewish circles as a result of Hellenization, synedrion became 
Hebraized or Aramaized into “sanhedrin” and subsequently, 
was popularly adopted. The Greek technical terms for court, 
dikasterion or kriterion would have been more exact translations 
of “Bet Din” and should have been selected, but since these Greek 
terms applied generally to lower tribunals, specifically to trial 
courts, they were not used. The all-inclusive term “synedrion” was 
better mated with the Jewish concept of the Bet Din ha-Gadol as 
the highest synedrion in the state. 

Though the term “sanhedrin” is used very frequently in tan- 
naitic literature after 70 G.E., especially by Rabbis Jose and Judah 
{ca. 150 C.E.), we never find the expressions “Sanhedrin b’ Jab- 
neh” or “Sanhedrin b’Usha.” S. W. Baron’s notion that “To invest 
the new center of learning with superior sanctity R. Johanan 
[ben Zakkai] . . . took over for its council the venerable name of 
Sanhedrin” 806 . . . cannot be maintained. The term is not applied 
specifically to the Academies 81 of the second century even though, 
as religious courts under the patriarchs, they assumed the super¬ 
vision of all Jewish life and represented Judea before the Roman 
authorities. Perhaps, with the loss of statehood and the Temple, 
and also because of the temporary antipathy toward foreign in¬ 
fluence and Greek terminology, 82 “sanhedrin” was not officially 
applied to the contemporary institutions of the patriarchate. The 
significance of “sanhedrin” in the Hebrew had already become 
an historic one, reminiscent of the Bet Din ha-Gadol of Jerusalem 
in the Gazit-Chamber. 68 Only much later was “synedrion” 68 * 
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applied to the patriarchate, as revealed in the Theodosion 
Code. #8b 


The Gerousia 

In an analysis of the terms used for the high court, many 
scholars were of the opinion that “gerousia”® 4 originally was the 
name for the institution known later as the Great Sanhedrin. They 
regarded the two terms as synonymous. 68 This is incorrect, for in 
all the sources — Septuagint, Apocrypha, Josephus and Acts — 
“gerousia” is applied in Palestine only to an institution of “elders” 
of a very early period. It is last mentioned for Jonathan’s day, 
about 144 B.C.E., whereas “synedrion” is first used historically in 
Josephus’ story of Gabinius (57 B.C.E.) as well as in the references 
to Pompey (63 B.C.E.) found in the Psalms of Solomon. Thus, 
gerousia is not recorded after the Greek (or early Hasmonean) 
period, whereas synedrion definitely is revealed as a Jewish insti¬ 
tution in the Roman (Pompey) period. 



CHAPTER II 


THE NATURE OF THE GREAT SANHEDRIN 

The Great Sanhedrin was a religious body devoted to the inter¬ 
pretation of the biblical and traditional law, the Halakah. Evidence 
for this assertion can best be obtained by analyzing the different 
forms of administration during the times of the Second Temple, de¬ 
termining by comparison with other administrative bodies the 
singular place held by this institution during the various decades 
of the epoch. 

From the Restoration (516 B.C.E.) till the Hasmonean Revolt 
(165 B.C.E.) there was a theocracy. 1 The high priest at its head 
directed ritual and civil matters through his gerousia. This Judean 
institution was vested with full power, 2 as shown in the Book of 
Judith. 2 * However, the influence of the gerousia varied inversely 
with the strength of the high priest. When the sons of Tobias, 
during the days of Onias III (ca. 180 B.C.E.) controlled the state 
through their supervision of the market, collection of taxes and 
exercise of other financial privileges, the high priest’s domain came 
gradually to be limited to the Temple service and interpretation of 
the religious law. 8 This cleavage of power, resulting from an inter¬ 
nal struggle, can be interpreted as the beginning of the separation 
of the political from the religious functions of the state — a divi¬ 
sion which became more apparent as the years went by. The 
gerousia existed, as we noted in the previous chapter, down to the 
time of Jonathan (ca. 144 B.C.E.), and is not mentioned as a 
Palestinian institution thereafter. Nevertheless, during these early 
decades no Sanhedrin existed. All functions, religious as well as 
political, were controlled by the gerousia. 4 

Under the early Hasmoneans (141-103 B.C.E.) a commonwealth 
existed. 5 The theocracy disappeared and a democratic form of 
government took its place. Judas Maccabeus was able to resist 
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the Syrians because of the support he received from the common 
people. Hence, they were given a voice in the new government. 6 
After the wars, by acclaim of the people, 7 Simon the Hasmonean 
became the head of the commonwealth, and the political func¬ 
tions of the state were administered by the Heber . 8 In this way, 
state matters were distinctly separated from religious and ritual 
affairs. But in this latter function a careful distinction was made: 8a 
the Temple ritual was directed by the high priest, while a new 
body was formed to supervise the interpretation of the religious 
law in the state. The activity of the Bet Din of the Hasmoneans 
and the ordinances of Jose ben Joezer,® who functioned as Nasi 
at that time, testify to the existence of such a religious body. 

A monarchy flourished under the later Hasmoneans (103-63 
B.C.E.). 10 These rulers were autocratic and would not tolerate 
interference. 11 Any political council that might have existed then 
was part of this scheme of rule. Yet there is definite evidence even 
then of a Sanhedrin supervising the spiritual life of the Jews. 
This is to be deduced from the judicial activities of Simon ben 
Shattah 12 who lived in the reign of Alexander Jannai. 

In the opinion of Josephus, when Gabinius began his rule in 
57 B.C.E. and organized five separate synedria, “The Jews were 
now freed from monarchic authority and were governed by an 
aristocracy.” 18 As we have noted above, this record by Josephus 
is the first historical usage of the term “synedrion.” These synedria 
might have been constituted as Roman military district courts to 
prevent any united uprising. They did not include religious courts, 
for Gabinius was not interested in any religious functions or in the 
interpretation of the Halgikah. He left control of the Temple to 
the priests and religious interpretation to experts in the law. The 
activities of Shemaiah and Abtalion 14 during this period imply 
the existence of a special body of Halakah. If Gabinius had estab¬ 
lished a religious body, it probably would not have been accepted 
by the people. Any deliberate religious innovation by a foreign 
power would have been violently opposed. Thus it is evident that 
even under the aristocratic administration set up by Gabinius for 
only a short period — ten years later Caesar again united the 
country politically under Hyrcanus II — there existed a definite 



14 


THE GREAT SANHEDRIN 


severance of secular from religious functions. The Jews then were 
disunited administratively by virtue of the action of Gabinius who 
sought only to advance Roman interests. Still, there existed for 
them an institution that made for religious unity. This was the 
Sanhedrin of the later Zugot, the two heads of the Bet Din in 
each of the five consecutive generations, from about 141 B.G.E. till 
10 G.E. 

A monarchy functioned under Herod and his son (37 B.C.E.— 
6 C.E.). 16 The kings had their own personal advisory councils. 16 
Howevei, they refrained as much as possible from interfering with 
religious rights. This point is illustrated by the marked activity of 
Hillel, 17 a contemporary of Herod. The autocrats yielded in 
religious matters, for their concern primarily was in political af¬ 
fairs. Herod intervened only when he felt that there was a sign 
of treason or sedition, as in the case of some of the Pharisees who 
tore down the Roman eagle from the Temple gates. 18 To him 
such an act was one tainted with political scheming and not a 
display of opposition to idolatrous images over the Temple en¬ 
trance. 

Under the procurators (6-66 G.E.), as Josephus noted, “The 
government became an aristocracy and the high priests were 
entrusted with a dominion over the nation.” 19 This dominance of 
an aristocracy of priests in the state is also attested to by the 
Tosefta: “Woe unto me of the House of Boethus and of the House 
of Ishmael ben Phabi who are high priests, their sons treasurers, 
their sons-in-law controllers and their servants come and beat us 
with sticks.” 20 It is further corroborated by Josephus’ similar de¬ 
scription: “About this time [ ca . 52 G.E.] King Agrippa gave the 
high priesthood to Ishmael who was the son of Phabi. And now 
arose a sedition between the high priests and the principal men of 
the multitude of Jerusalem, each of whom got them a company of 
the boldest men and of those that loved innovations and became 
leaders to them. And when they struggled against one another, 
they did it by casting reproachful words and by throwing stones. 
There was nobody to reprove them and these disorders persisted in 
the city after a licentious manner as if it had no government over 
it.” 21 
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In religious matters, however, in this era of procuratorship, a 
Bet Din functioned for the nation. Evidence for this is found in 
the leadership of the Hillelite family. 22 The Sadducean priests 
dominated Temple activities and the political scene; but in matters 
of religious law they too were subservient to the Pharisaic school 
of thought and influence on the Great Sanhedrin. 23 

Only in the period of the theocracy, from the Restoration to the 
Hasmonean Revolt, was there an all-functioning body; but this 
was the gerousia. 24 The high priest and his council held all power, 
including political authority, though a tributary of Persia, Egypt 
or Syria. 24 * After the establishment of the Hasmonean common¬ 
wealth in 141 B.C.E., and through the different forms of admin¬ 
istration until the destruction of the Temple in 70 C.E., the politi¬ 
cal institutions changed: under the Hasmoneans, the Heber ha - 
Yehudim — the people’s democratic association — governed by 
the side of the high priest. Under the later Hasmoneans, there was 
the council of the autocratic monarchs. Under Gabinius there was 
the Roman rule. Under Herod, a personal council functioned 
when he chose; and under the procurators, when Judea became 
a Roman province, the aristocratic high priests had their own 
synedrion. At the outbreak of the war of 65 G.E., the boule of 
Jerusalem was the council directing the affairs of state. And when 
this government was overthrown and a new provisional one set 
up, a coalition council, called synedrion by Josephus, 243 became 
the supreme state power. 

In summary, we note the variety of political administrative tech¬ 
niques and the constancy of a religious council for spiritual affairs. 
Such was not a Temple council. For that purpose there was a 
special tribunal known as the Bet Din shel kohanim {of priests) 24 * 
which was limited to ritual practice and sacrificial service. The 
religious-legislative body was the Great Sanhedrin. Its specific na¬ 
ture throughout all the decades of the Second Commonwealth was 
that of a Bet Din, a court of law and interpretation, a religious 
halakic institution composed of scholars. 23 



CHAPTER III 


ORIGINS AND OPINIONS 
Biblical Sources 1 

David Hoffmann, relying upon Numbers 11.16; Deuteronomy 
17.8 ff.; and II Chronicles 19, believed that the sources reveal 
that a higher court, a “Sanhedrin Gedolah,” functioned continual¬ 
ly from the days of Moses to the Herodian period. 1 * Such assign¬ 
ment of the origin of the Great Sanhedrin of the Second Com¬ 
monwealth to biblical days, however, is open to question. 2 Though 
there is mention of judges and elders in the text of the Bible, 
there is no evidence of any distinct and separate court in the early 
centuries of Jewish history paralleling the halakic supreme court 
of the Second Commonwealth. Only special individuals such as 
kings, elders and prophets assisted by subordinates meted out 
justice. But there was no special and distinct Great Sanhedrin of 
Halakah interpreting the law. 8 

In Numbers it is recorded that Moses had elders to aid him in 
judging the people. This does not establish proof of a Great 
Sanhedrin. Moses himself was the supreme judicial authority and 
delegated responsibility to subordinates, giving them magisterial 
powers to decide commonplace issues. 8 * The delineation in the 
Bible is but the tribal system of elders. Later rabbinic interpreta¬ 
tions used this as a constitutional source for the judiciary. 8b 

An examination of Deuteronomy 17.8 ff., shows that an appear¬ 
ance before the high priests, judges and Levites for their decisions 
is there referred to. There is no hint of the existence of a distinct 
judicial body. The priests were the judges; judicial functions were 
still part of the priesthood and were not relegated to a separate 
institution. 
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The policy of Jehoshaphat (ca. 850 B.C.E.), as described in 
II Chronicles 19.8, also seemed to be proof of the Great Sanhedrin’s 
antiquity. However, it should be understood that the Chronicler’s 
picture is based entirely on Deuteronomy. Inasmuch as Jehosha¬ 
phat sought to fulfill all the precepts of the Law, he recognized the 
judiciary system as one of the vital commandments in the Torah. 
Moreover, the term shofetim (judges) in the Bible does not neces¬ 
sarily refer to magistrates and justices whose duty it was only to 
legislate and interpret the law, as in the Great Sanhedrin. These 
shofetim constituted the officials of the land; they were the elders, 
directing all affairs. 4 They could be found in the various cities of 
Judah, and especially in Jerusalem where Jehoshaphat had his 
seat of monarchy. 

Furthermore, it should not be inferred from the appointments by 
Jehoshaphat of Amariah as ecclesiastic and spiritual head and of 
Zebadiah as royal administrator 5 that these men came to preside 
over an institution where ecclesiastical and monarchical jurisdic¬ 
tions were kept separate and apart by a Nasi and Ab Bet Din. 8 * 
Jehoshaphat was not a priest, and he therefore appointed Amariah 
to preside in the Temple and to represent him in all matters of 
ritual. Zebadiah, on the other hand, had been empowered by the 
king to rule on matters dealing with domestic and national affairs. 
In Solomon’s reign, too, we find appointees for ritual and for state 
administration under the king. 8b The high priest represented 
Solomon at Temple service; the royal administrator collected taxes 
and supervised the economy of the state. 

The tendency of the rabbis to include ancient biblical per¬ 
sonalities as members of a Sanhedrin is known as haggadic dicta. 
This explains the talmudic assertions concerning leaders convening 
or presiding over the Sanhedrin; as in the cases of Samuel and 
David. 5 ® These leaders had their councils, but they were not on a 
level with the Bet Din ha-Gadol of the Second Commonwealth. 

We also cannot infer that the Sanhedrin existed even in the 
fourth century B.C.E., when Chronicles is assumed to have been 
written. 8 Theocracy was still the form of government in Palestine 
at that time. This, as we already know, implies a gerousia and not 
a separate legislative Sanhedrin. 7 
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The Soferic (Persian) Aoe 

Unable to assign the origin of the Sanhedrin to the days either 
of Moses or of King Jehoshaphat, Graetz advanced the view that, 
after the return from the Babylonian Exile, the Soferim, seeking to 
enforce the law, established a council called Bet Din. 8 This had 
judicial, religious and administrative powers. The name “san¬ 
hedrin” was applied to this council under Roman rule at a later 
date. 

This opinion, however, is untenable for, though the time was 
ripe and it would have been propitious to form such a body after 
the leadership of Ezra and Nehemiah, 9 there is no indication of 
any special court then. The sources give ample proof that under 
the entire Persian rule, the high priest, supreme in his theocratic 
government, still interpreted the law. 10 

In this era of the all-powerful priestly gerousia, nothing would 
have been gained by empowering a separate body of priests, 
thereby limiting the hereditary rights of the others. A division of 
the functions of the state for the different groups of the priesthood 
would result in a weakening of the gerousia. 

Many scholars, as Lauterbach, 11 indeed maintained that there 
was a distinct class of Soferim which flourished from the period of 
Ezra to Simon I ( ca . 333 B.C.E.). Yet if we examine the term 
Soferim in the Mishnah, we find that it is applied by the 
Tannaim who lived after 70 C.E. to their predecessors, the rabbinic 
teachers, who functioned up to the destruction of the Second 
Temple. 12 Similarly, the non-rabbinic sources, Josephus and the 
Gospels, refer to the religious teachers of the Second Common¬ 
wealth as grammateis , scribes, 13 meaning the teachers of the oral 
tradition—the leaders of the Pharisees. These Soferim, indeed, in 
the period of the theocracy and the gerousia, may have been 
priestly scribes. In the later decades of the Second Commonwealth 
when Pharisaism thrived, the name hakamim , however, was used 
by the scribes to distinguish their scholarly pursuit of the law 
from the merely ritualistic occupation of the priests. 14 Relying on 
these sources, the period of the Soferim definitely cannot be limited 
to the Persian era, 15 nor can one infer from its application an 
early origin for the Bet Din ha-Gadol. 
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Alexander the Great and the Jews 

It has been held that the beginnings of the Great Sanhedrin 
could be deduced from the records regarding Alexander the Great 
and the Jews. However, the sources 16 do not mention “sanhedrin”; 
reference is made only to his negotiations with the high priest and 
his aides. As the high priest’s companions, the talmudic story has 
“the nobles of Israel”; 161 Josephus has “body of citizens”; 16b and 
the scholion on Megillat Ta’anit , “nobles of Jerusalem and a thous¬ 
and counsellors (bouleutai) .” 16c All of these simply represent the 
elders of the gerousia. 

Likewise, the assignment of the origin of the body to the Greek 
period immediately following Alexander the Great cannot be ac¬ 
cepted. All evidence points to the historic fact that the gerousia 
prevailed till Hasmonean days with the same complete functions, 
though beset with political intrigue. 

To Z. Frankel 17 this talmudic story of Alexander the Great’s 
meeting with the Jews indicated that the high priest, Simon I, 
organized the Sanhedrin. He argued that when Simon I accepted 
Alexander the Great’s authority, he had to dissolve the Keneset 
ha-Gedolah, the Great Assembly, and consequently, after the wars, 
a new body called “sanhedrin” was set up. 

This thesis also cannot be sustained. There is no basis for the 
story of Simon’s submission to Alexander. In all probability it was 
Jaddua, the high priest, who welcomed Alexander in accordance 
with Josephus’ account. 171 The Talmud refers to another incident, 
that of Simon II appearing before Antiochus III. 18 But neither 
is there an allusion to any synedrion during that incident. 

Furthermore, there is no evidence of the abolition of the Great 
Assembly. On the contrary, proof exists of a Keneset ha-Gedolah 
in the later periods of the Second Commonwealth. 19 This institu¬ 
tion was but a sporadic assembly convened at critical moments, 
like the gathering of Ezra and Nehemiah. 20 At the same time 
there functioned a continuous body like the gerousia. The Great 
Assembly in itself was not a permanent institution, and hence can¬ 
not be identified with or regarded as a predecessor of the Great 
Sanhedrin. 201 
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The events of the Ptolemaic era and the loyalty of the Jews to 
the Egyptian kings have prompted Felix Blum 31 to assign the 
beginnings of the Sanhedrin to the middle of the third century 
B.C.E. The Ptolemaic kings allowed the Jews full freedom in the 
exercise of their religion. Consequently, it is asserted that a Greek 
name like “synedrion” would not have shocked their sensibilities. 
The creation of a body with a Greek title in a later period, such 
as in the Hellenistic-Hasmonean period or in the time of Gabinius, 
would have been tmlikely, because the Jews then were antagonistic 
to all that was Greek. 

These views, again, are not sound. The Greek name “synedrion" 
does not appear in the Jewish historical records of the Ptolemaic 
period to denote a legal institution. 31 * Furthermore, the autonomy 
bestowed by the Ptolemaic monarchs did not call for the establish¬ 
ment of a separate judicial court. The gerousia was nominally inde¬ 
pendent of the Ptolemaic rule and served the purpose very well 
in its administration of all Jewish affairs. 

Seleucidean Rule and the Epistle of Antiochus 

Lauterbach 33 and Herford 33 held that the Sanhedrin originated 
in 196 B.C.E. with the change of government from the Ptolemies 
to the Seleucids. A stronger Greek element had come into power, 
and with it a state of anarchy in the religious life of the people. 
This was due to the disappearance of the Soferim. Therefore, these 
scholars contend, there was no central body in control of the 
religious life of the Jewish community. The period of anarchy 
came to an end in or about 196 B.C.E. when the Sanhedrin was 
organized to become the great council of the Jewish people. 

This theory cannot be maintained. It is an historic fact that in 
passing from the Ptolemaic to the Seleucidean rule there was no 
change in the form of government or in the constitution of the 
Jewish state. The Seleucidean conquest effected only a different 
political rule; no state of anarchy resulted, for the gerousia con¬ 
tinued to function. Furthermore, at that time there was no decline 
or disappearance of the Soferim. We have seen above that there 
is no evidence of a particular era of Soferim or of a central body of 
special teachers in the fourth and third centuries B.C.E. Rather, 
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it is to be asserted, a period of anarchy arose later as a result of the 
machinations of Simon, the Temple captain, and of the sons of 
Tobias who sought to usurp for themselves the power of the high 
priest. But this usurpation by anarchy occurred after 196 B.C.E. 
and not before. 

Many scholars, seeking to set 196 B.C.E. as the date for the 
establishment of the Great Sanhedrin, used as their source the 
Epistle of Antiochus, quoted in Josephus. 24 This is most sur¬ 
prising, for the Epistle does not even mention “synedrion.” It 
speaks only of the gerousia and of priests welcoming the king. 
It was this body which was still the central administrative body, 
and not a Sanhedrin. 

Lauterbach also asserted in his interpretation of the Epistle 
that “besides the priests another authoritative body existed — a 
senate or gerousia of which laymen were also members, and this 
body was the Sanhedrin.” This assumption is incorrect, not only 
because it equates “sanhedrin” with “gerousia” but because Lauter¬ 
bach misinterprets the contents of the document: the gerousia and 
priests are mentioned therein together with the scribes of the 
Temple and its sacred singers. This does not mean that there 
existed besides the priests another distinct body — the gerousia. 
The priests, many of whom probably were members of the gerousia, 
are mentioned only because of their connection with the Temple. 
Thus Antiochus not only favored the dignitaries of the gerousia, 
who welcomed him, but also the entire Temple staff, 24 * including 
priests who were not of the gerousia — scribes and singers. Later, 
he also freed the inhabitants of Jerusalem from paying taxes for 
one year. Hence there is no proof at all that this Epistle or Edict 
of Privileges referred to the origin of the Great Sanhedrin. 

Neither can this document be used in support of L. Finkel- 
stein’s contention that the Great Assembly convoked by the right¬ 
eous high priest, Simon II, established a new departure by admitting 
plebeians into the gerousia, or that the Edict, referring to “scribes 
of the Temple and the singers of the sanctuary,” meant that the 
scribes already were recognized members of the Sanhedrin. 28 On 
the contrary, the scribes are noted in the letter only as function¬ 
aries of the Temple; no reference to a “sanhedrin” is made. Nor 
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can it be said that the Great Assembly of Simon “created a most 
important decision of a constitutional nature; they replaced the 
ancient gerousia with a new Sanhedrin which was to include 
in its membership plebeian scribes as well as patrician elders.” 
A constitutional change did not come about in 1% B.C.E., but 
rather much later — after the democratic revolt of the Has- 
moneans. 26 * Before that time, with the dominance of the priests 
and the aristocracy, such transformation could not occur. 

The Zadokite Fragment 

The Z a d°kite Fragment also has been used 26 to support the 
theory that the Great Sanhedrin originated in 196 B.G.E. The 
argument is based on the following passage: “And in the period 
of wrath, 390 years after He had given them into the hand of 
Nebuchadnezzar, King of Babylon, He visited them and He made 
to spring forth from Israel and Aaron a root of his planting to 
inherit the land.” As the exile took place in 586 B.G.E., it is main¬ 
tained, according to the Fragment, that 390 years later, “the root 
of Israel and Aaron sprang forth,” and this is presumed to be the 
Sanhedrin originating in 196 B.C.E. 

An examination of the text, however, reveals that “Sanhedrin” 
is not mentioned. The phrase “root of his planting” 27 is but an 
adoption of a similar phrase in Isaiah. 28 Furthermore, the his¬ 
toricity of the Fragment has already been questioned by scholars. 29 
It may be a Karaitic work of the Middle Ages. 80 In the face of 
these doubts, we cannot accept it as a record of events of the 
Second Commonwealth to demonstrate the origin of the halakic 
Great Sanhedrin. 



CHAPTER IV 


THE EMERGENCE OF THE BET DIN HA-GADOL 

We have seen that the institution known as gerousia in Palestine 
was not mentioned after the Greek period ( ca . 143 B.C.E.). How¬ 
ever, the body called syne dr ion already is referred to in Jewish 
sources at the beginning of the Roman period (ca. 63 B.C.E.). 
Hence the establishment of the Great Sanhedrin must have oc¬ 
curred somewhere in these four-score years. 

One must negate the possibility that the Great Sanhedrin 
which was organized during this period was strictly a political- 
administrative council. Our study of the types of administration 
in the Jewish state in the many decades of the Second Temple 
era has already shown that during the century of 160-60 B.C.E. 
the political functions of the various Hasmonean governments were 
controlled by bodies other than the Bet Din ha-Gadol. At first, 
the early Hasmonean rulers, together with the Heber ha-Yehudim, 
guided the political destinies of the country. 1 Later, the autocratic 
Hasmonean monarchs dictated. 

Furthermore, as noted above, the Bet Din ha-Gadol possessed 
functions of a religious and judicial nature. It devoted itself purely 
to interpreting the Law; it was not a mere extension or develop¬ 
ment of the unchanging, aristocratic, all-administrative gerousia, 
nor was it identical with the sporadic or transitory Keneset ha- 
Gedolah. 

Our problem now is: When and for what reasons did this 
halakic supreme court of the Second Commonwealth, with its sub¬ 
sidiary courts, originate? 

Results of the Hasmonean Revolt 

It is a well-known fact that the Hasmonean Revolt brought 
profound changes in the life of the Jews. 2 Not only was political 
independence won from the Seleucidean Greeks but a popular 
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government replaced an aristocratic regime. The successes of Judas 
Maccabeus and his brothers had been made possible by the sup¬ 
port of the masses. Consequently, the latter strove for social 
equality and a voice in the government; this was granted by the 
creation of the Heber ha-Yehudim, the people’s commonwealth. 
The common people, led by the Pharisees, now took a more active 
interest in the administration of state affairs.® The priestly caste, 
on the other hand, lost its former all-embracing power so evident 
in the central gerousia. Its members were now largely limited to 
and identified with the Temple and its ritual, their irrevocable 
inheritance from the days of Aaron. 

This severance of religion from the state, though it blossomed 
with the Hasmonean victories, really had its inception when Simon, 
the Temple captain, and the sons of Tobias assumed the power 
over the high priest, Onias III ( ca . 180 B.C.E.). 4 The first seed 
was planted earlier, when his grandfather, the high priest Onias II, 
was compelled to transfer his dominant political sway to Joseph 
the son of Tobiah, the collector and controller of the market {ca. 
230 B.C.E.). Onias II’s power was limited to his position as re¬ 
ligious head. Thus, political and religious elements were first 
separated.® 

During the Hasmonean revolt a further delimitation of priestly 
functions developed. The priests who had functioned in the Temple 
since the Restoration in 536 B.C.E. had also served as teachers of 
the law and as judges of trials between persons.® But association 
of some of these leaders with Hellenistic culture during the Tobiad 
period ultimately caused a rupture between the ecclesiastical or 
the ritualistic and the judicial and educational functions. Not only 
were the Hellenistically-inclined priests uninterested in the inter¬ 
pretation of the Halakah to the extent of renouncing their heritage 
as Soferim or “teachers of the Law (Book),” but the democratic 
impulse in the Hasmonean revolt resulted in discharging the 
priesthood from its role of sole control of the Torah and bearer 
of the tradition. 

As an exclusive class, the priests no longer could dictate the 
meaning and interpretation of Jewish law. The prophetic phrase, 
“for the priest's lips should keep knowledge, and they should seek 
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the law at his mouth,” 7 did not apply fully, though the priest still 
was considered “the messenger of the Lord of Hosts.” The Has- 
monean revolt thus resulted in a three-fold separation of the 
forces in the Jewish state: (1) the administrative or political, 
(2) the ecclesiastical or ritual, and (3) the halakic or Torah- 
legislative. 8 

A distinct division of these functions did not exist during the 
days of Judas Maccabeus and his brother Jonathan (165-143 
B.C.E.). The country still was in the throes of the war. Jonathan’s 
position as head of the Jewish state was only a de jure recognition 
by Demetrius of Syria. Time was necessary for the full establish¬ 
ment of the new government. Jonathan was forced by the condi¬ 
tions of his rule to keep a strong administrative body alive. Hence 
the old, all-powerful gerousia still appears in some sources for the 
regimes of Judas and Jonathan. 

When Simon, the last of the Hasmonean brothers, became ruler 
of the Jewish state by acclaim of the people, 9 a new form of govern¬ 
ment finally came into existence and the old gerousia disappeared, 
not to be recorded any more. 10 

For this period the Talmud speaks of a tribunal of the Has- 
moneans, but this body is recognized only as a temporary insti¬ 
tution serving immediate needs. 11 When, for instance, the problem 
arose about the defiled stones of the altar, the Bene Hashmonaim 
directed that such be pulled down and segregated. 12 Likewise, the 
Bet Din shel Hashmonaim enacted laws relating to intercourse 
with foreign people. 18 

The Hasmoneans undoubtedly had trial courts, since it is 
recorded that they put to death those who had transgressed the 
laws and joined the Syrians. 13 * In former times the trial courts 
were generally “people’s courts,” as portrayed in the Book of 
Susanna. 14 But with the activity of the Hasmoneans the occasional 
people’s trial court developed into a permanent, inferior Bet Din. 
A little later, in the time of Simon ben Shattah, 15 about 100 B.C.E., 
there already is conclusive proof of a regular trial court with 
definite rules of procedure. 18 

During the days of Judas and Jonathan the constant warfare 
gave no chance for establishing the Bet Din ha-Gadol. Only when 
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peace was attained and the government was reorganized in 141 
B.G.E. under Simon did the judiciary system, including the vari¬ 
ous smaller courts, finally evolve. 16 * The firm foundation of the 
lower courts, and at its apex, the Great Sanhedrin, could come 
only when chaos no longer prevailed. Hence when one is con¬ 
fronted with the question: “In what period between 160 B.C.E. 
and 60 B.C.E. did the Sanhedrin system originate?’’ — the answer 
is: with the inception of the Commonwealth under Simon the 
Hasmonean. 


Political and Social Background 

To understand better the nature of the Great Sanhedrin and 
the reasons for its rise at the time of the formation of the Com¬ 
monwealth in 141 B.C.E., a review of the Commonwealth itself 
will be enlightening. 

At a Great Assembly (synagoge me gale) which convened on 
the 18th day of the month of Elul, 141 B.C.E. 16b (172 A.S.), in 
the third year of Simon, the independence of the Jewish nation 
was proclaimed, and resolutions conferring authority were drawn 
up. 16c The sovereignty of the common people was recognized and 
a democratic government introduced. By popular decree, the 
hereditary succession of the high priesthood in the family of Zadok 
was rescinded and the priesthood conferred upon Simon, in recog¬ 
nition of the valor of the Hasmoneans. 17 The First Book of Mac¬ 
cabees describes Simon’s assumption of power: “. . . Simon should 
be Prince and High Priest (hegoumenon kai archierea) for ever, 
until a true prophet should arise ... he should be their general 
... it was his responsibility to take care of the sanctuary, that all 
should obey him, and that all contracts in the country should be 
written in his name. It was also decided that he should be clothed 
in purple and wear gold. The record went further in saying that it 
should not be possible for any of the people or of the priests to set 
any of these things at naught nor to countermand whatever he 
should order, nor to convoke an assembly in the country without 
his permission. . . . Whoever shall act contrary to these things or 
set any of them at naught shall be liable to punishment. All the 
people agreed to make it a law that they should do all of these 
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things for Simon. Simon accepted and consented to serve as High 
Priest, to be general ( strategos) and governor ( ethnarchos ) of the 
Jews, and of the priests and to preside over all. They ordered that 
this decree be set upon brass tablets, that they place them in a 
conspicuous place in the precinct of the sanctuary, and that copies 
of them be placed among the archives, so that Simon and his sons 
might have them.” 17 * 

Though Simon was officially at the head of all affairs in the 
difficult years of the reorganization, he maintained a divisional 
policy of government administration. The priests were organized 
into a council, probably called Bet Din shel kohanim , 17b whose 
duty it was to supervise the purity of pedigree, answer questions 
concerning the priesthood and conduct the Temple services. They 
were officially stripped of all contact with political affairs of the 
state which, as we have noted, were now controlled by the demo¬ 
cratic Heber ha-Yehudim. 18 The boule of Jerusalem became the 
authorized administrative body over all Judea, and even the coins 
of Simon the Hasmonean bore the inscription “Jerusalem” after the 
fashion of the Hellenistic communes. 19 Furthermore, the people 
took steps to insure the newly-founded comparative freedom. They 
did not want to permit a recurrence of the old aristocratic and 
domineering rule as was precipitated by the sons of Tobias or 
Menelaus and the Hellenistic priests who had brought about the 
trouble in Judea. Led by scribes, they had fought to throw off the 
Syrian yoke and maintain the purity of the Jewish law in the face 
of the Hellenists. 20 Consequently, a new class of teachers, rising 
out of the midst of the common people, called for a change, con¬ 
tending that they, rather than the hereditary priests, should be 
now recognized as teachers and judges in the new judiciary system 
of the government. 

These changes, resulting from the Maccabean wars, indicated 
that the influence of the democratic element was not only in the 
administrative Heber, but also in the halakic Bet Din. Interesting¬ 
ly, at this time the first rabbinic teachers are specifically mentioned 
by name, 21 unlike the earlier scholars who are unknown because 
they were absorbed anonymously into the ancient priestly gerousia. 

In 141 B.C.E. such a new body probably was called only Bet 
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Din ha-Gadol 22 But the Hebraized term “sanhedrin” later became 
popular for the same body, and had a more specialized significance. 
Indeed, many Greek legal terms were Hebraized in that period 
of Jewish history. The Great Sanhedrin was now a kind of 
Areopagus for the Greek-speaking Jews who sought a synonym for 
Bet Din. 


The Eshkolot 

Additional proof of the establishment of this distinct supreme, 
religious body of a judicial and interpretive nature during the 
reign of Simon the Hasmonean can be found in various rabbinic 
sources. 

According to a talmudic tradition the Jewish authorities and 
the men of outstanding merit up to the time of Jose ben Joezer 
were regarded metaphorically as Eshkolot . M The meaning of this 
term is vague. Some interpreted it from the Hebrew as “grape 
clusters,” 23 * signifying the versatility or mental productivity of the 
individual. Others saw in it the Greek expression for “scholiast.” 23 * 
The Amora Samuel seemed to sense a fuller meaning when he 
gave his midrashic explanation: 13 VSfflP QTX, “a man in whom 
there is everything.” 24 

Whatever the pure etymological derivation might have been, 
the popular connotation was incorporated in the midrashic inter¬ 
pretation. Such a tendency occurs frequently in rabbinic literature 
where, though the particular derivative of a term is unknown, the 
general meaning, nevertheless, is well understood. 28 

The tannaitic record of the Eshkolot, describing those who func¬ 
tioned till the days of Jose ben Joezer, referred to the official in¬ 
terpreters of the law prior to the creation of the Great Sanhe¬ 
drin. 28 * This conclusion can be advanced by quoting the same 
Amora Samuel: “All the Eshkolot who arose for Israel from the 
days of Moses to the days of Jose ben Joezer used to teach the 
Torah as even Moses, our master.” 23 Probably these individuals 
were the teachers who centralized all duties within themselves and 
who, like Moses, possessed the reins of power. As is known, such 
men of dominance in the early Jewish state of the Second Temple 
era were the priests because, as political and spiritual leaders, they 



THE EMERGENCE 


29 


also were the final judges and teachers of the law. Hence, the 
Eshkolot recorded in rabbinic tradition might be identified as the 
men in the gerousia where, in addition to the other combined 
functions, the priests were also the scholars and the interpreters of 
the law. 37 However, as a result of Pharisaic influence and the 
Hasmonean democratization of the government, 38 the high priest, 
by virtue of being the chief ruler of the state, no longer was the 
supreme judicature in Jewish law. It was vested now in the spe¬ 
cially created institution of the state — the Bet Din ha-Gadol. 
Therefore the Mishnah stated: “In the days of Jose ben Joezer, the 
Eshkolot ceased.” 39 In other words, the amalgam of authority — 
the gerousia — (symbolized significantly by the grape cluster) 
ended in the days of Jose ben Joezer. 80 

Rabbinic Evidence: The First Heads 
a. Jose ben Joezer. 

Though the talmudic report of the cessation of the Eshkolot 
coincides with the historical events of the period, i.e., with the 
establishment of the Commonwealth, it is important to determine 
exactly the incumbencies of Jose ben Joezer and Jose ben Johanan. 
These are recognized by rabbinic tradition to be the first in line 
of the Zugot to serve in the Great Sanhedrin. 

A. Geiger, 81 relying on I Maccabees, 83 believed that Jose ben 
Joezer probably was among the sixty Hasidim or company of 
scribes who were killed by Bacchides at the instigation of the high 
priest Alcimus. Alcimus, here identified with Jakim of Zeredot, 
was the son of Jose’s sister. This view is based by Geiger on an 
account in Midrash Bereshit Rabbah 88 which relates that, being 
present when his uncle Jose was led to execution, Alcimus was 
threatened with tortures of retribution in hell for his faithlessness. 
The nephew (Jakim-Alcimus) was then seized with remorse and 
put an end to his own life. 

If this hypothesis placing Jose ben Joezer’s death at about 
160 B.C.E., i.e., at the height of Judas Maccabeus' career, is cor¬ 
rect, it would contradict the date proposed in this treatise — viz., 
141 B.C.E. — when the Great Sanhedrin was created with Jose 
ben Joezer as its first head. How, therefore, can the traditions 
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regarding the Eshkolot be reconciled with the information on 
Jose ben Joezer as found in the Midrash and in I Maccabees? 

A review of Geiger’s two sources shows that their combination 
is arbitrary. Jose ben Joezer is not mentioned in I Maccabees; the 
text refers only to the sixty Hasidim. Moreover, the mishnaic re¬ 
port that Jose ben Joezer was “a hasid among the priests”® 4 does 
not stamp him as a member of the sixty Hasidim. “Hasid” in the 
Mishnah simply meant that Jose was the most pious among the 
priests. It implies no connection with the Hasidim (Essenes). 84 * 

The legend in Bereshit Rabbah undoubtedly arose because of 
the term “Zeredot” found in the case of Jakim. Ultimately it was 
assumed that “Joezer ish Zeredot” was related to “Jakim of Zere¬ 
dot.” 35 Furthermore, the entire story in the Midrash lacks cor¬ 
roboration. The suggestion therein that Alcimus committed suicide 
is controverted by I Maccabees 88 which describes a different end: 
“In the 153 year A.S. (159 B.C.E.), Alcimus commanded that the 
wall of the inner court of the sanctuary be pulled down. He also 
pulled down the words of the prophets. And as he destroyed, 
Alcimus was stricken . . . and died with great torment.” A study 
of the Midrash, moreover, shows that Jakim died before Jose, 
whereas according to I Maccabees, the Hasidim were killed about 
a year before Alcimus’ death 87 Therefore, these two sources — 
I Maccabees and Midrash Bereshit Rabbah — cannot be com¬ 
bined to prove one historic fact, as claimed by Geiger. They can¬ 
not be utilized as referring to the same persons or incidents, and 
therefore they do not establish that Jose ben Joezer died about 160 
B.G.E. 

Another talmudic legend sets the time of Jose ben Joezer in the 
era of Jannai, presumably Alexander Jannai,— ca. 103-76 B.C.E.*® 
These haggadic statements confuse even more the evidence on the 
date of Jose’s death. Was it as early as 160 B.G.E. or did he live as 
late as 76 B.C.E. ? The latter date would be entirely out of line with 
other established facts. In 76 B.C.E., Simon ben Shattah and 
Judah ben Tabbai already were serving as the third pair in the 
line of Zugot. Hence the first pair should be placed about two 
generations earlier, i.e., in the second century B.C.E., about 140 
B.C.E.* 9 
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b. Simon the Hasmonean (The Just). 

An actual record of the leadership of Jose ben Joezer ran be 
found in Mishnah Abot 1. Here Jose ben Joezer is mentioned as 
succeeding Simon the Just. But it is most difficult to determine the 
exact identity and dates of the latter personality. It is related that 
“Simon the Just was of the remnants of the Keneset ha-Gedolah.” 
Many scholars identified this Simon with Simon I (son of Onias 
I, grandson of Jonathan), the high priest who flourished about 
280 B.C.E. 40 Others believe that he was Simon II (son of Onias 
II), the high priest, ca. 200 B.C.E. 41 

True, there were many Simons of note in different periods of 
Jewish history, and the title “Just” could have been employed for 
any one of them. 42 Josephus uses it in reference to Simon I. 42 * 
Even the talmudic sources give diverse identities. The story 48 of 
Simon the Just and Alexander the Great alluded either to Jaddua’s 
meeting with Alexander the Great or the rapprochement of the 
high priest Simon II with King Antiochus III. But the Simon the 
Just mentioned in reference to Onias’ Temple 44 might have been 
Simon II, because his successors are also mentioned in the text. 
The description of Simon the Just’s Temple service 48 or the story 
of his relationship to the nazirites, 46 in which there are echoes of 
praise and exultation for the high priest, could have applied to 
any Simon. Thus these rabbinic sources may have corresponded 
with the description of Simon given in the work of Ben Sira. His 
eulogy of a contemporaneous Simon establishes beyond doubt the 
identity of Simon II. However, a record in the Talmud of the 
death of Simon the Just 47 may have dealt with any one of the 
personalities bearing the name. 47 * 

Though there is doubt in the above-mentioned rabbinic sources 
who was Simon the Just, the source in Abot I seems to be definite. 
I venture to say 48 that the particular term “Simon the Just” 49 in 
Mishnah Abot is more applicable to Simon the Hasmonean than 
to anyone else. The eulogy of Simon the Hasmonean in I Mac¬ 
cabees 80 entitled him to the honor—the Just—equally with any 
other Simon, and the description therein of his activity substan¬ 
tiates this: 

“And the land had rest all the days of Simon; and he sought 
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the good of his nation; and his authority and glory pleased them 
well all his days . . . and they tilled their land in peace; and the 
land gave her increase, . . . old men sat in the streets, all spoke to¬ 
gether of the common weal . . . until his glorious name was pro¬ 
claimed to the end of the earth. He made peace in the land and 
Israel rejoiced with great joy. And each sat under his vine and 
his fig tree and there was none to make them afraid.” 61 

This picture shows to what eminence Simon the Hasmonean was 
raised by the people. Moreover, Simon laid great stress on law and 
order: 51 * “He strengthened all those of his people that were 
brought low; he sought out the law and put away the lawless and 
the wicked.” This reflects the judicial activity of the period. 
Josephus 53 also recorded that Simon the Hasmonean was one for 
whom the multitude had the greatest affection; and that an en¬ 
tirely new, peaceful and flourishing era began with his reign. 

Simon was called the governor of the Jews 53 ' u or the high priest 
and governor ( ethnarch) of the nation. 53 ' 15 Following Geiger's 
suggestion 53 * that the Greek expression “o dikaios” 535 or the 
Hebrew “ha-Zaddik” applied to a priestly personage, 53 * to the 
ruler particularly or prince ( hegemon ) 53d of the people, it is felt 
that no one was more deserving of the dignity than Simon the 
Hasmonean who bears these titles. 53 * So, too, in Mishnah Abot, 
the reference might be to the activity of Simon the Hasmonean 
who, because of his princely office, also was known as “ha-Zaddik." 

Remembering that history marks Simon the Hasmonean’s eleva¬ 
tion as head of the Jewish people at a Great Assembly in 141 
B.G.E., we should correlate this fact with the statement transmitted 
in Abot that “Shimon ha-Zaddik was one of the remnants of the 
Keneset ha-Gedolah.” S. Zeitlin 58 suggested that the reading 
in Abot was originally (of the heads) instead of ’TWO 

(of the remnants), 58 * therewith noting that the phrase fljaw 
nVrwn H0» fWT pnsn refers to Simon the Just as one 

of the leaders of the Great Assembly. 54 He believes that 
this Simon with his Great Assembly points particularly to Simon II. 
But this is scarcely acceptable. It should be recognized that in the 
case of Simon II (in the source recorded in Josephus) mention is 
made only of a gerousia and not of a Great Assembly. It would be 
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difficult, therefore, to identify the gerousia of Simon II in Jose¬ 
phus 88 with the Great Assembly of Simon the Just in Abot. 

However, the Greek phrase synagoge megale in I Maccabees 86 
corresponds literally with the Hebrew term {ftTWl J1DJ3 in Mish- 
nah Abot. Likewise, Simon’s title Sar-am-el, “Prince of the People 
of God (viz, Israel)” in I Maccabees 86 * (^8 oy *1W in its original 
Hebrew, VK*10'K3 K3T in the Syriac version 86b ) suggests that the 
difficult reading in Abot was originally jfcnan D0J3 ’turn 86c “of the 
princes (dignitaries) of the Great Assembly.” Moreover, tannaitic 
literature 86d in referring to the family of Mattathias utilized the 
biblical word D’S&vn 86 * — presbeis, princes, dignitaries 86f . This 
basically is a synonym for hegemon, 89g 5Gh or p’Tt 861 ( dikaios) 
— the titles given to Simon in the different sources. Hence it may be 
inferred that Simon the Hasmonean, the Sar-am-el, the Prince in 
the synagoge megale, in I Maccabees, is the same fl'fl p’lXH pyatp 
nVrnn noaa nwa in Mishnah Abot. 87 

Rabbinic sources 88 usually mention Simon the Just together 
with Johanan the High Priest. 89 The latter was John Hyrcanus 
(135-104 B.C.E.), the son of Simon the Hasmonean (142-135 
B.C.E.). Thus, we are told of Johanan the High Priest and Simon 
the Just, each hearing a voice while worshipping in the Holy of 
Holies. 90 Such a sequence also is found in another source noting 
that Simon the Just reigned forty years and Johanan eighty. 61 
Other references speak of Simon the Just and of Johanan sacrific¬ 
ing red heifers. 92 This succession of names in various sources seems 
to show that the chronological sequence also had been accepted 
by tradition. 68 It indicates that the name “Simon the Just” was 
applied to the father of John Hyrcanus — i.e., to Simon the 
Hasmonean. 

That Shimon ha-Zaddik in Abot denoted Simon the Hasmonean 
can also be substantiated by another tannaitic source: 64 Kfl’JnM 

pn*n to&v an 1 ? ’moyntt onr* nr a o'rf?ya xVi D>nox» K*? ran 
Vrn ms vrnnoi v»jai 'raiaiwa 

“In a baraita we studied: I have not despised them. ... I have 
not expelled them, i.e., in the days of the Greeks when I set up 
for them Simon the Just, and the Hasmonean and his sons and 
Mattathias, the high priest.” 
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The order of the talmudic passage is anomalous — viz., “the 
Hasmonean and his sons” precede “Mattathias,” the progenitor. 
Presumably, the father “Hasmonean” was the same person as 
Mattathias. Furthermore, the source seems indefinite because Mat¬ 
tathias was not a high priest. Nevertheless, the disparity in the 
texts of the various manuscripts 65 may be reconciled by reading 
simply: 66 * Vm 1TO lnvino p nuiQEtfT Therewith, 

this passage, referring only to one person, records all of the titles 
of Simon. They show him to have been (1) the Just — pHX»(2j 
of “Hasmonean” or princely dignity —'KJHOEtflj (3) a direct son 
of Mattathias — ln'iino p and (4) one upon whom had been 
conferred the high priesthood — )»T3. 66b His period was ’OP 

DPI* “in the days of the Greeks.” 66 

The text would then read: “In the days of the Greeks, when I 
set up for them [i.e., the Jews,] Simon the Just as Prince, the son 
of Mattathias as High Priest.” The Hebrew titles HUIDVn and 
^VTJ p3 would then be exactly similar to the Greek as recorded 
for Simon in I Maccabees 14,41: “. .. the Jews and priests 

had agreed that Simon be their Prince (leader) and High Priest 
(hegoumenon kai archierea) for ever, until a true prophet should 
arise.” 

Thus, if we accept the identification of Simon the Just of 
Mishnah Abot as Simon the Hasmonean, a sequence can be set 
for the date of the inception of the Great Sanhedrin. Moreover, 
Jose ben Joezer, the first head of the Sanhedrin, can be asso¬ 
ciated more definitely with Simon the Hasmonean, the head of 
the Great Assembly, for both are mentioned in Abot, Jose ben 
Joezer following immediately after Simon the Just. 

The identification of Simon the Hasmonean with the origin 
of the Sanhedrin might also be recognized in the circumstances 
of this period and in the special laudatory expressions used to 
single him out from his brothers. It is known that throughout the 
wars the Hasmonean Bet Din served to guide the people. It may 
be assumed that Simon was then active as one of the guiding 
spirits of this tribunal. His brother, Judas Maccabeus, was pri¬ 
marily the warrior but Simon was the chief advisor. Accordingly, 
he may have headed the Bet Din shel Hashmonaim. In I Mac- 
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cabees, Simon is praised by his father, who reserved a more 
exalted eulogy for him than for his other sons, as “a man of wise 
counsel. . . . Give ear unto him for he shall be a father unto 

t 

you .”® 7 So also Josephus records Mattathias’ last testament: “Do 
you then esteem Simon as your father because he is a man of 
extraordinary prudence and be governed by him in what counsel 
he gives you .” 68 Simon, therefore, was the man fitted for leader¬ 
ship and for judicial activity. 

c. Antigonus of Soko. 

In all probability, in the interval before the establishment of 
the Commonwealth, Simon had Antigonus of Soko as his colleague 
or assistant in the Bet Din of the Hasmoneans. Identification of 
Antigonus with this period can be deduced from the rabbinic 
tradition which associates the origin of intense Sadduceeism with 
the pupils of Antigonus , 69 and also from Josephus’ record 70 of the 
three parties in ancient Judaism. Josephus, speaking of the 
activity of Jonathan (the Hasmonean) mentions the three sects, 
Pharisees, Sadducees and Essenes. The question arises: Why did 
Josephus include this passage, seemingly an irrelevant interpola¬ 
tion and having no connection with his narrative, at this point in 
his history? It might be inferred that Josephus meant to empha¬ 
size that the Pharisaic party, the democratic group opposed to the 
aristocratic Sadducees, had then become a strong enough factor to 
be reckoned with . 71 But this was only a beginning. The real strife 
between the groups reached its peak later — in Alexander Jannai’s 
day , 72 as shown by M. Friedlander. 72 * 

The first chronological testimony by Josephus of the three sects 
coincides with the well-known talmudic narrative concerning the 
origin of Sadduceeism with Antigonus’ pupils. In other words, 
both the talmudic reference to the Sadduceeism of the pupils of 
Antigonus of Soko and Josephus’ emphasis of Sadduceeism versus 
Pharisaism in the time of Jonathan coincide and establish Anti¬ 
gonus’ existence at the time of the Hasmoneans. This parallelism 
of time is corroborated also in Abot where Antigonus follows 
Simon the Just and precedes Jose ben Joezer, thus fitting into the 
early Hasmonean decade. 
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Simon might have been the official “man of wise counsel,” the 
one who “sought out the Law,” 72b —the head of the Bet Din— 
only in the very beginning, when his brothers were politically in 
control. Later, being exceedingly busy himself with state affairs, a 
new “man of wise counsel” had to be found in place of Simon. He 
was Antigonus. It is in this light that we can understand the rab¬ 
binic tradition which records that “Antigonus of Soko received 
Oap) from Simon the Just.” Ke-bel means not only “receiving” 
but being fully “vested with authority.” 78 In other words, Anti¬ 
gonus of Soko received from Simon his authority to “seek out 
the Law.” He might have become an associate, assistant or suc¬ 
cessor to Simon, 78 * both men acting jointly in the interpretation 
of the law in the Bet Din of the Hasmoneans in the days of 
Jonathan. 

Such alliance of Simon and Antigonus is attested to by the read¬ 
ing in many manuscripts of Abot. Speaking of the first Zug 
(Jose ben Joezer and Jose ben Johanan) as receiving their tradi¬ 
tion from their predecessors, the term OHO “they re¬ 

ceived from them” (in the plural), is used instead of USD “from 
him.” Ordinarily, the latter reading would be correct if the first 
pair (the two- Joses) followed Antigonus only, and not both 
Simon and Antigonus. 74 The use of the plural points to the com¬ 
bined activity of Simon the Just and Antigonus of Soko. 78 

One may wonder, why in the list of the Zugot recorded in 
Mishnah Hagigah this combined activity of Simon and Antigonus 
is not noted? When we recognize, however, that the term “Zugot” 
refers only to the heads of the fully constituted Bet Din ha-Gadol 
after the establishment of the Commonwealth, and that Mishnah 
Hagigah pertains only to the Semikah controversy in that particu¬ 
lar body, it becomes apparent that Simon the Hasmonean and 
Antigonus do not belong to that category of disputants. They, 
as leaders, functioned only in the temporary Bet Din of the Has¬ 
moneans, 76 that is, in the transition period prior to the creation 
of the regular supreme court, and not in the Bet Din ha-Gadol it¬ 
self. Simon’s power, according to the decree of the Great Assem¬ 
bly, did not extend to religious interpretation of the law. 76 * He 
devoted all his efforts now to political or general problems, as 
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ruler of the state.™ Antigonus, too, did not participate in the 
Semikah controversy and hence is omitted in the Mishnah Hagigah 
source. Mishnah Abot, however, concerned with the recording of 
the general chain of tradition from earliest times, does make note 
of the association of Simon and Antigonus. 77 * 

Simon the Hasmonean and the Zuoot 78 

The opinion setting the origin of the Bet Din ha-Gadol in 
Simon the Hasmonean’s day cannot be accepted as final until 
other views are examined. Zunz and Derenbourg 79 considered 
John Hyrcanus, the son of Simon the Hasmonean, as the one in 
whose reign the Great Sanhedrin was created, since he displayed 
an attachment for the law 80 and had more time than his pre¬ 
decessor for internal reforms. It was believed that the tradition 
pertaining to the various activities and measures for demai (the 
dubious-produce), which Johanan the High Priest (John Hyrca¬ 
nus) introduced, 81 supported such assignment of time. The tal- 
mudic assertion 82 that Johanan the High Priest “appointed zugot” 
was especially used by these scholars for their views. 88 Nevertheless, 
this talmudic statement cannot be related to the origin of the 
Great Sanhedrin. 84 The term “zugot” as used here does not refer 
to heads of the Bet Din. Rather, in its simple definition of “pairs,” 
it deals with the two overseers of the tithe collections who were 
appointed by Johanan the High Priest to execute his decrees of 
demai It was an administrative position rather than an appoint¬ 
ment to a judicial office. 84 * 

The notion of the creation of the Great Sanhedrin or the intro¬ 
duction of the judicial Zugot by John Hyrcanus is definitely not 
in accord with historical sequence. The third Z u g> Simon ben 
Shattah and Judah ben Tabbai, functioned in Alexander Jannai’s 
day (103-76 B.C.E.). 80 The second pair, evidently, was contempo¬ 
raneous with John Hyrcanus (135-104 B.C.E.). 88 * The major activ¬ 
ity of the first Z u g and the establishment of the Bet Din ha-Gadol 
could therefore have occurred only in the administration of 
Simon the Hasmonean, (142-135 B.C.E.), the father of John 
Hyrcanus and the grandfather of Alexander Jannai. 88 
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THE PRESIDENCY: ZUG OR HIGH PRIEST 
Rabbinic Tradition 

According to rabbinic tradition presiding duumvirates, the 
Zugot, headed the judicial and religious legislative body in the 
first century of its existence. These were the spiritual successors 
to the men of the Great Assembly. 

However, the identity of the Zugot should be more carefully 
examined in order to clarify their tradition. The Mishnah men¬ 
tions a Nasi and an Ab Bet Din who served as dual leaders in 
the Bet Din. 1 This information has been categorically set aside 
by some scholars as unhistorical. They insisted that the title 
“Nasi” did not come into use until the close of the tannaitic period, 
and therefore the term did not represent a true picture of the 
practice of the Second Temple era. 2 Schiirer, 8 for example, con¬ 
tended that Rabbi Judah the Prince, compiler of the Mishnah, was 
the first rabbinical president to bear the title Nasi. Of the rabbis 
occupying positions in the Great Sanhedrin prior to Rabbi Judah 
there was not one who was known by the designation of Nasi. 8 * 

Contrary to this view is the fact that Hillel and his descendants 
already were called Nesi’im (princes, heads) of the Bet Din. When 
Hillel presented the tradition to the Bene Bathyra “they immedi¬ 
ately placed him at their head and designated him as Nasi.” 4 
Likewise, in a story told of his humility, he was addressed as 
“Nasi b’yisrael.” 4 * His descendants who lived before 70 G.E. also 
are spoken of as Nesi’im. This is understood from the passage that 
“Hillel, Simon [his son], Gamaliel [his grandson] and Simon 
[his great-grandson] flourished as Nesi’im in the century before 
the destruction of the Temple.” 8 

The above evidence proves that there were heads in the Great 
Sanhedrin of the Second Commonwealth bearing the title Nasi. 
This appellation, however, referred only to the Bet Din ha-Gadol 
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in session* and designated the permanent president of the body 
who was selected from among the members. It was not an accepted 
cognomen or rank in the government outside of the meeting place 
of the Great Sanhedrin. It was not until the period of Rabbi 
Judah, the Patriarch, that “Nasi” became a state title with sig¬ 
nificance in the political domain. 

Historicity of the Zugot 

The historicity of the Zugot has been questioned by scholars 
because passages where “Nasi” and “Ab Bet Din” occur 7 point 
to such dual incumbency only in the schools of Jabneh and Usha. 
Nevertheless, we cannot accept the view 8 that the reports in the 
Mishnah of the existence of a Nasi and Ab Bet Din at the head of 
the Great Sanhedrin are the “transference” or “retrospection” of 
the later organization of Jabneh into the earlier period of the 
Second Temple. 

After the destruction of the Temple, the school of Jabneh was 
modeled after the halakic Bet Din. Many features of the old 
superior court might have been incorporated into the new. Despite 
difficulties there also was an attempt to retain the offices of Nasi 
and Ab Bet Din in memory of the earlier period of the Zugot.® 

The first definite mention of an Ab Bet Din after 70 C.E. is 
found in the post-Hadrianic days of Rabban Simon ben Gamaliel 
II. 10 Yet, many tannaitic sources point to the existence of both 
a Nasi and Ab Bet Din long before the destruction of the Temple. 
These sources contain such revealing incidents as: (1) the 
various controversies concerning Semikah between the individuals 
comprising the Zugot throughout the early generations; 11 (2) the 
three disputes between Hillel and Shammai; 12 (3) the argument 
of Simon ben Shattah and Judah ben Tabbai pertaining to the 
law of “alibi witness”; 18 (4) the joint action of Shemaiah and 
Abtalion in giving the “bitter waters” to a bondswoman 14 and 
(5) the offer made by the rabbis to Akabiah ben Mahalalel to 
become an Ab Bet Din. 14 * 

It is on these grounds that the Tannaim record that there was 
a span of activity by leaders called “Zugot” in the century before 
the beginning of the Common Era, and that this period ended with 
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Hillel and Shammai. 18 Thus the historicity of Zugot before 70 
C.E. cannot be denied. It is needless to assume with Taubes 16 that 
there were not “Five Pairs” but ten successive leaders who were 
intermittent Pharisaic and Sadducean presidents, or that the 
talmudic assertions concerning the Zugot were later interpolations. 
The history of the Great Sanhedrin points clearly to the Zugot 
functioning long before the advent of the Hillelite dynasty. 18 * 

Evidence in Non-Rabbinic Sources 

Despite rabbinic tradition, many scholars 17 maintained from 
their study of the non-rabbinic sources that the high priest or the 
king was the head of the Great Sanhedrin. Supporting their con¬ 
tention that the Great Sanhedrin was an all-inclusive body, they 
quoted Josephus’ records in Antiquities 20.10.1 and Against Apion 
II, 23 (193) on the position of the high priest. 18 However, a care¬ 
ful reading of these sources shows that Josephus pictured only his 
ideal of the theocracy, at the head of which was the high priest. 
So also we may regard as theoretical his assertion in Antiquities 
4.8.14 that “all undetermined cases are to be sent to the Holy City 
where the high priest, prophet and gerousia are to determine 
them.” Josephus based his report on Deuteronomy 17.8. 19 But no 
historical conclusion as to the presidency of the Great Sanhedrin 
can be drawn from these sources. 

In the same way, the passage in I Maccabees 14.44, 20 speaking 
of Simon the Hasmonean’s powers, does not affirm his place in 
a Great Sanhedrin. It simply proves that Simon was installed as 
head of the Jewish state and, as such, had full authority. It was 
not possible for the people and priests to countermand whatever 
he should order. The fact that no assembly could be convoked 
without his permission does not imply that he held the presidency 
of the Great Sanhedrin. 

The different trials 21 recorded in Josephus and in the Gospels 
and Acts also do not offer proof of the presidency of the high 
priest or a king in the Bet Din ha-Gadol. These trials were held 
in inferior trial courts and therefore had no bearing on the Great 
Sanhedrin, which was only an interpretive or legislative body 
and judged only religious acts. 21 * 
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However, it is important to examine those cases of persons who 
are mentioned in rabbinic tradition as Nesi’im and who appear 
only as ordinary members in the descriptions of Josephus and the 
Gospels. 

1. The first case is that of Sameas in the trial of Herod. Jose¬ 
phus 22 speaks of Sameas as an ordinary man, whereas the Talmud 
pictures Shemaiah (identified by some scholars as Sameas) 22a as 
the head of the Great Sanhedrin. If we recognize that the trial of 
Herod took place in an established court in 47 B.C.E., there is 
no contradiction. Sameas participated as a regular member in 
the court trying Herod, 22b but later was elevated to the position 
of head of the Bet Din ha-Gadol. 

2. In the case of Gamaliel who stood up in the council at the 
trial of Peter 22c and the Apostles, warning them against any rash 
act, it could be seen that it was only after the court was “as¬ 
sembled” that Rabban Gamaliel (the elder) was invited to it. It 
was not a regular court. Hence this source does not contradict 
the possibility that Rabban Gamaliel was then the Nasi in the 
Great Sanhedrin as recorded in the Talmud. 

3. The sources in Josephus’ Life 38.39, speaking of Simon ben 
Gamaliel I, record him as an official in the provisional govern¬ 
ment. Josephus speaks of him there only as a learned Pharisee, 
active in political affairs. He was concerned with Simon’s activity 
outside of the halakic body and therefore did not indicate the 
presidency that the sage held. 

It is fair to assume that at this time (about 66 C.E.) when 
the Great Sanhedrin had been dissolved, Simon ben Gamaliel I 
became one of the heads of the newly set-up provisional, coalition 
government. Josephus characterizes him as “a man of great wisdom 
and reason and capable of restoring public affairs by his prudence 
when they were in an ill posture.” Previously, Rabban Simon ben 
Gamaliel had been the Nasi of the Bet Din ha-Gadol. 

Josephus points out the political events of this crucial period. 
The best coalition in a new government would be that of Sad- 
ducees represented by the high priest, Anan, and of Pharisees rep¬ 
resented by the former Nasi, Rabban Simon ben Gamaliel I. Thus 
did the Jews aim to succeed in the revolt against Rome. This 



42 


THE GREAT SANHEDRIN 


state of affairs can be seen from Life 12, where Josephus writes 
that he sent a letter to this “synedrion” (the provisional govern¬ 
ment in Jerusalem) informing them of the conditions at Galilee. 

The High Priest as Nasi 

Though the usual sources do not mark the high priest as the 
Nasi of the Great Sanhedrin, a particular passage in the Mishnah 
seems to do so. The mishnaic statement in Horayot 23 deals with 
transgressions of the commandments of the law by individuals, 
the high priest, the Nasi, or by a majority of the people who had 
been led to sin by a faulty decision of the court. Describing the 
ruler, the Mishnah declares: “And who is the Nasi? 24 This -is 
the king, for it is written, ‘And doeth any one of all the things 
which the Lord his God had commanded (not to be done)’ — 
a Ruler (Nasi) that has above him none save the Lord his God.” 

On the basis of this source Schiirer maintains that “unter Nasi 
is uberall der wirkliche Fiirst des Volkes, speziell der Konig zu 
verstehen.” 25 However, a careful examination of the passage does 
not sustain him. The mishnaic declaration is only theoretical and 
based on Leviticus 4.1-21; the explanation of Nasi is only an 
academic elaboration of Leviticus 4.22. 28 * Furthermore, the dis¬ 
cussion in the Mishnah belongs to the time of Rabbis Akiba, 
Jose ha-Galilee and Simon ben Johai. At that stage of history, if 
the term “Nasi” had been used for contemporaries, it would have 
applied to the head of the rabbinical school in Usha, i.e., the 
Nasi, Rabban Simon ben Gamaliel II, and not to a “king.” No 
kingdom existed then. Therefore the term “Nasi” could not be 
regarded as referring to an actual monarch. 261 * 

Secondly, it is known that during the Second Commonwealth 
no priest was “anointed” with oil. 16 Hence such a priest mentioned 
by the side of the Nasi in the same section of the Mishnah, is an 
anachronism. 

The only conclusion that may be reached with reference to 
the term “Nasi” is that it probably applies in a general sense 
to many kinds of rulers. 26 * It may refer to the king or to the high 
priest, as it does in Leviticus or Ezekiel 27 upon which the Tan- 
naim in Mishnah Horayot based their discussions. Or it may even 



THE PRESIDENCY 


43 


denote in an academic manner a “prince of all Israel” or “a head 
of a tribe.” Thus, the question is raised in the Tosefta: “What is 
meant by a Nasi? A Nasi of all Israel and not a Nasi of tribes.” 28 
It is known that after the Restoration (536 B.C.E.) there were no 
“tribes” in Israel and therefore all discussion thereon is only 
academic. 

The proof which is gleaned from another Mishnah 29 that Nasi 
meant the king and that the Ab Bet Din was second to the king 
also cannot be accepted. The correct reading, 80 contrary to I. 
Jelski, 81 is: “The Urim and Thummim were not utilized for a 
common person but only for the king, for the Bet Din and for 
one whom the congregation had need.” Since “Ab Bet Din” is not 
used in this passage, it cannot be said that “king” mentioned in 
the beginning of the phrase referred to the Nasi. Besides, there 
were no Urim and Thummim in the Second Commonwealth. Thus, 
in the post-Exilic period reference is made to the eventuality: 
“till there rise up a priest with Urim and Thummim. . . .” 8U 
Josephus remarks: “These ceased to shine two hundred years 
before I composed this work,” 81b i.e., about the time of John 
Hyrcanus’ death; 310 but this is an exaggeration. The Mishnah 
notes that these ceased at the death of the first prophets. 810 Hence 
the particular mishnaic statement associating the Urim and Thum¬ 
mim with Bet Din has no historic value for our study. 82 

On the other hand, the mishnaic declaration, giving the names 
of the Zugot who comprised the rabbinical leadership in the 
Bet Din and pointing out that the first of each pair was the Nasi, 
and the second, the Ab Bet Din, 83 is conclusive proof that the 
term “Nasi,” as it was generally understood in talmudic refer¬ 
ences, did not refer to a king. Proof of the rabbinic leadership 
can also be found in the assertion that Hillel, Simon, Gamaliel and 
Simon were Nesi’im, heads of the Great Sanhedrin during the 
century before the destruction of the Temple. 84 

The mere fact that the phrase “they appointed him Nasi over 
them” already was used in the ancient story of Hillel’s elevation 
by the Bene Bathyra 85 proves that the position of Nasi was an 
early institution. Hence all passages which record the Zugot of 
the Second Temple era are authentic sources of the epoch’s history. 
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RIVAL SCHOOLS 

These problems still remain: (1) Who was the Nasi and who was 
the Ab Bet Din? (2) What need was there for two heads in the 
Great Sanhedrin, serving jointly as the Zugot? 1 To answer these 
questions the circumstances surrounding the emergence of the 
Sanhedrin should be re-examined. 

Historic Events and Their Effect 

It has been ascertained that the Commonwealth established in 
141 B.C.E. was in the nature of a popular government. The 
common people and the scribes were gaining a political voice 
that had heretofore been the prerogative of the priesthood. This 
democratic impulse also was felt in the new halakic body created 
to interpret the law. 

Especially marked were the differences between the Pharisees 
and Sadducees. Though the origin of these sects may be traced 
to the days of Ezra, their differences crystallized in the period of 
Jonathan the Hasmonean and Antigonus of Soko. A few years 
later, in Simon’s regime, both Pharisees and Sadducees began to 
take active part in the reconstruction of the new government of 
the Hasmoneans and their perspectives dashed. 1 * Though the 
Pharisees gained power, the ancient theocratic traditions could not 
be easily erased. The priests, as hereditary offidals, teachers and 
judges of the law, still retained their superiority, and their decline 
in prestige came slowly. The majority of the Sadducees bdonged 
to the priesthood and constituted the old aristocracy. The Phari¬ 
sees were, in the main, of the common people who had gained in 
prestige by the Maccabean Revolt and its democratic trend. In 
time these social distinctions influenced the philosophies of life 
of both groups and their attitudes toward the law. The aristo¬ 
cratic Sadducees generally were conservative; the democratic 
Pharisees were liberal and progressive. 1 * 
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These two schools of thought — Sadducean conservatism and 
Pharisaic liberalism — now were represented in the new Great 
Sanhedrin which served as the religious-legislative court of the 
Jewish people. Hence the existence of rival schools of thought is 
the explanation for the Zugot (Pairs) heading the Bet Din ha- 
Gadol. One was the leader of the conservative division — the 
right wing, and the other was the progressive leader — the head 
of the left wing. They were the “strict constructionists” and the 
“loose constructionists." The Sadducees sought to maintain the 
priestly status quo in Jewish practice; the Pharisees sought to 
democratize the institution and admit the laity. 

Though the popular wave brought a democratic element into 
the government, there can be no doubt that when the Sanhedrin 
was established the aristocracy still had the upper hand. It is 
inconceivable that the aristocratic priests who for so many genera¬ 
tions had governed and had been the teachers of the law in the 
gerousia should have relinquished the heritage delineated in the 
Bible. Even the laity recognized this superiority. A conservative 
opinion in regard to ancient traditions also might have pre¬ 
vailed at this time in order to combat the evils of the pre-Mac- 
cabean period. It is true that many of the priesdy class formerly 
had sought Greek culture and gradually had been weaned away 
from the Torah heritage. But now, under Hasmonean rule, there 
still were priests and sages who were attached to the biblical law 
and had fear of innovations, especially after they had seen the 
effect of the Hellenistic influence in Judaism. For this reason, 
too, conservatism dominated in the law. 

A description of Sadduceeism and its aristocratic-conservative 
outlook is given by Josephus; but he refers to a later period of 
the Commonwealth. 1 * In early Hasmonean days the party might 
not have shown such a marked taint as ascribed to later Sad-* 
duceeism. ld Furthermore, the Hasmonean family, which led the 
fight against the Hellenistic aristocrats, aligned itself with the 
upper classes after peace had been secured in the government and 
its power increased. 1 * The members of the family hoped thus to 
strengthen the pillars of the government. 

Hence, with the formation of the new government this aristo- 
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cratic-Sadducean or Zadokite element, with its tradition as teach¬ 
ers and judges of the law through its priestly heritage, still dom¬ 
inated religiously. No doubt, unhampered by the Hasmoneans, it 
gained the majority voice in the new halakic organization. There¬ 
fore it is conceivable that an aristocratic priest inclined toward 
the Sadducean-conservative opinion might have been chosen as 
the first Nasi of the new Great Sanhedrin. He was the leader of 
the majority in the Court while the Pharisees, having won recog¬ 
nition of their right to participate in the interpretation of the law, 
were represented by the Ab Bet Din, who served as Minority 
Leader. 

This view, explaining the Zugot as leaders of rival schools of 
thought, should not be regarded as applying merely to two oppos¬ 
ing groups of one party, 2 i.e., the conservatives and the liberals 
within the Pharisaic class itself. L. Finkelstein asserts: “To 
emphasize the equality of the two groups within Pharisaism a 
system of dual leadership was arranged, giving each equal repre¬ 
sentation.” 8 If this were true, one would regard the Bet Din ha- 
Gadol as always having been strictly a Pharisaic court. Though 
there are scholars who entertain this view, it does not fit into the 
picture of the early days of the Great Sanhedrin. It is applicable 
only to the later era, i.e., after Simon Ben Shattah. 8 * At the time 
of the Hasmonean successes, the priestly aristocratic families still 
exerted a commanding influence, and therefore could not be 
denied a place in the new government. It is hard to believe that 
Simon the Hasmonean excluded the Sadducees from participa¬ 
tion in the different phases of the democratic government or that 
he restricted them only to the Temple service. The manifesto in 
I Maccabees mentions again and again “priests and people,” 8b 
signifying that both classes participated in the new government. It 
is unthinkable that membership in the religious, legislative court 
consisted only of Pharisees (representatives of the people) and 
participation in it was denied the Sadducees (the priests). The 
Hasmonean victory gave the common people a voice, but not too 
rduch of it at once. They attained the zenith of power only by a 
gradual development, and even then some Sadducean or ultra- 
conservative elements still remained in the Sanhedrin. 
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The fact that there always were two factions—liberals and con¬ 
servatives—in the Great Sanhedrin 4 does not mean to imply that 
if “the first sage (later called Nasi, president) was a patrician, the 
second or associate sage (later called Ab Bet Din, head of the 
court) was a plebeian and vice versa.” 5 Rather, it is believed that 
social status was of secondary concern in choosing the Nasi and 
Ab Bet Din. The important factor always was that the Nasi served 
as head of the majority group and the Ab Bet Din led the miilority 
wing. 5 * In the early days of the Sanhedrin this situation was ap¬ 
parent in the heterogeneity of the Sadducees and Pharisees. 5b Only 
later, when the constitution of the Sanhedrin was mainly Pharisaic, 
the differences in outlook were evident in the struggle between the 
liberals and conservatives within the party itself. In short, the basis 
of conflict in the Great Sanhedrin throughout was “strict-con- 
structionism” in law versus “loose-constructionism.” 

The Nasi’s position was determined by the power of the party. 
At first, the Nasi was conservative because the majority of the 
court was such. Later on, in the days of Simon ben Shattah 5c 
when the Uberals dominated, the Nasi was chosen from their ranks. 
During the span of the Hillelite dynasty, on the other hand, there 
was no Ab Bet Din.® At that time the liberal, progressive view of 
the Hillelite House fully dominated, whereas the strict construc¬ 
tionists carried on in the Shammaite school—there being only an 
impotent minority of the latter in the Great Sanhedrin. The fact 
that the Sadducees had to follow the Pharisees ®* in the interpreta¬ 
tion of law also shows the latter’s dominance in the Great San¬ 
hedrin during the last decades of the epoch of the Second Temple. 

Majority and Minority Leadership 

The existence of majority and minority voices in the Great 
Sanhedrin can also be determined from the fact that in the very 
early Halakot of that period only the laws recorded in the names 
of the Nesi’im were transmitted for posterity. The testimony of an 
individual Nasi, such as Jose ben Joezer or Joshua ben Perahiah, 
given under his own name as noted in Mishnah Eduyot, should 
not be regarded as private opinion. Rather, it represented the law 
passed by the majority wing headed by the Nasi. The name of the 



48 


THE GREAT SANHEDRIN 


individual Nasi stood for his whole party and in no way did it 
shut out the party’s principles and tenets as being different from 
his own. 

On the other hand, no laws were cited in that early period in 
the name of the Ab Bet Din, such as Jose ben Johanan or Nittai 
of Arbela. Theirs was the minority opinion which was not accepted 
and hence n 6t preserved for future generations. Later tradition, 61 * 
however, included the record of minority views into halakic history 
because Judaism became entirely Pharisaic. When such doctrines 
were recorded, the Great Sanhedrin no longer existed; the Aca¬ 
demies of the second century, with free debate and untrammeled 
conviction, were then bearers of tradition. 60 

An examination of the early Nesi’im and their statements estab¬ 
lishes clearly that there existed a Sadducean conservative influence. 
Jose ben Joezer, Joshua ben Perahiah and Judah ben Tabbai, the 
first three Nesi’im, were known to have been conservative be¬ 
cause they followed the principles of “non-reliance” upon inno¬ 
vations in the law. They had no faith in new interpretations by 
the sages, as apparent from the tradition of the Semikah contro¬ 
versy: 7 “In the early days there was no conflict but in Semikah. 
There were five Zugot: three of the Zugot who said K^tP) 

‘non-reliance’ were Nesi’im; two of them who said ‘reliance* 

were Abot Bet Din.” 8 

S. Zeitlin 9 has already shown that this Semikah controversy— 
the bone of contention during the Zugot administration—had to 
do with reliance upon the authority of the sages who introduced 
new laws. Hence the basic conflict 10 in the early Great Sanhedrin 
was conservatism (opposition to the introduction of new laws and 
innovations by the sages) versus liberalism (reliance upon the 
authority of the Hakamim [wise men] in addition to that of the 
Torah), i.e., “strict constructionism” versus “flexible construction¬ 
ism” in the interpretation of the law. 

Nesi’im Versus Abot Bet Din 

Jose ben Joezer, the first Nasi, was a priest. 11 Probably the same 
may be said of the second Nasi. The Midrash 12 relates that Joshua 
ben Perahiah burned a red heifer; this occurred in the period of 
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John Hyrcanus. 18 Since the ceremony of burning a red heifer was 
not performed by the high priest himself but by another priest 18 * 
under the direction of the Great Sanhedrin, 14 the probability is 
that the honor was conferred by the high priest, John Hyrcanus, 
upon Joshua ben Perahiah. This association leads one to believe 
that the second Nasi also was of priestly lineage. 

Since these first two priesdy Nesi’im maintained the* conservative 
opinion of “non-reliance” on innovation in law, the doctrine up¬ 
held by the Sadducees, it could be postulated that they, as the 
first two majority leaders in the Sanhedrin, were Sadducean con¬ 
servatives. 14 * Was this the case also in the later Sanhedrin? The 
answer can be obtained only by examining the historical data on 
the vicissitudes of leadership in that body. 

In the days of Simon ben Shattah 15 the Pharisees gained the 
upper hand in the government. It is assumed that that was the 
time when the Great Sanhedrin changed its composition and be¬ 
came predominandy Pharisaic, following the liberal construction¬ 
ists in the interpretation of the Torah. 16 Consequently the Nasi, 
in that and succeeding periods, was of the Pharisaic or new ma¬ 
jority party. This could be further determined from a tradition 16 * 
that in the reign of Alexandra, her brother, Simon ben Shattah, 
was established in full control. He drove out the Sadducees and 
led the liberal Pharisees to majority rule and power in the court. 

“Non-reliance” on innovation in law or strict constructionism of 
the Torah was advocated now by the Abot Bet Din and not by 
the Nesi’im, as previously. Thus Abtalion and then Shammai served 
in their respective generations as the leaders of the conservative, 
minority wing. On the other hand, the progressive proclivity of 
“reliance,” formerly held by the Abot Bet Din, now was supported 
by the two later Nesi’im, Shemaiah and Hillel. 16b These leaders of 
liberal thought and of the majority wing were now the advocates 
of non-rigid construction in the interpretation of the law. She- 
maiah’s liberalism might be seen in his interpretation of a biblical 
passage making the instigator of a crime equally guilty with the 
perpetrator. 16 ® Hillel’s liberalism is well known. As Nesi’im, they 
are mentioned before their conservative Abot Bet Din in the text 
of Mishnah Hagigah. 17 
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A baraita 18 further attests to the existence of these different 
schools of thought in the early Sanhedrin: “The Eshkolot from the 
death of Moses to the days of Jose ben Joezer and Jose ben 
Johanan had no blemish. Henceforth, there existed a blemish.” 
What constituted such an imperfection? 

The declaration that the teaching of the Zugot possessed a “blem- 
ish” can be best explained by the parallel tradition of the presence 
of conflicting opinions in the halakic Bet Din, represented by Sad- 
ducees and Pharisees. On the other hand, until the era of Jose ben 
Joezer, the Eshkolot decided the law according to the high 
priest’s dictate and, therefore, there was no discord. These Esh¬ 
kolot, we have seen, can be identified with the all-powerful ger- 
ousia of the early period. However, with the establishment of the 
superior court and the rise of the democratic impulse, there was no 
single voice. All matters had to be decided according to the ma¬ 
jority, though the minority voices were seeping through. Thus the 
formation of the Great Sanhedrin brought with it a conflict of 
halakic opinion. It was this contest in interpretation or construc¬ 
tion of the Torah by letter or by spirit which might have been 
regarded as a blemish in the eyes of the later rabbis. 

How the Titles Were Used 18 * 

The Nasi has been depicted as the leader of the Right Wing or 
majority opinion of the Great Sanhedrin; the Ab Bet Din as the 
head of the Left Wing or the minority voice. Why were these 
particular titles used? And how did they originate? W. Bacher 1 ® 
held that the title “Nasi” might have gone back to the time when 
the high priest was the prince and ruler of the state as described in 
Ezekiel, 1 ®* and the appellation was carried into the Second Com¬ 
monwealth institution. In an indirect method, Lauterbach 20 
suggested that since the biblical term Edah was used with refer¬ 
ence to “judgment,” there was the probability that the highest 
court or Sanhedrin also was the Edah. 20 * Hence the title “Nasi” 
indicated the fact that the head of the Sanhedrin was primarily 
the religious leader of the community. 

Whatever the reason, it should not be assumed that the term 
was applied only to the head of the state, that sentiment in Jewish 
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life prompted its adoption, or that a midrashic interpretation 21 
influenced its use. An examination of the cognomen “Nasi” proves 
that the term was not distinctly technical and could not have been 
limited to only one kind of office. The head of any institution or 
body might have been called “Nasi.” Even the high priest, the 
king and the head of any council might have been “Nasi” in his 
particular domain. 21 * 

“Nasi,” as used in the case of the halakic Sanhedrin, applied 
to anyone chosen by and from the members of the court to preside 
over its sessions. 22 It was taken for granted that the majority 
leader was the presiding officer. If we recognize the fact that 
with the Commonwealth there also was created a system of appeal 
from lower to higher courts, it is plausible that the head of the 
highest court was not regarded as a mere Ab Bet Din. That title 
(Father of the Court) could be applied to the presiding judge 
of any court. The Nasi, however, had more prestige, dignity and 
power. It may be accepted that by virtue of his supremacy in the 
interpretation of the law, the majority leader was honored with 
the title Nasi, the Ruler, or Chief Justice of the entire judicial 
system, and he was so regarded by his colleagues. 23 

The second leader in the Sanhedrin was crowned with the rank 
of Ab Bet Din, maintaining his dignity as head of the minority 
opposition. It may be supposed that when the majority leader, 
or Nasi, was absent from court sessions, the Ab Bet Din was 
accorded the honor of serving as the presiding officer. The Ab 
Bet Din probably then directed the debate and supervised the 
actual business of the court, pointing to a significant feature in 
the meaning of the title. A reference to Shammai’s aspirations to 
dominate in the enactment of a particular Halakah seems to sub¬ 
stantiate this view. 28 * 


Historic Continuity 

It is rather extraordinary that the title “Ab Bet Din” is not 
found after the period of the Zugot, i.e., when Simon, the son 
of Hillel, assumed office. 28b There is a likelihood that there was 
no Ab Bet Din at that time. The Great Sanhedrin was controlled 
only by the Hillelite dynasty; minority opinions did not prevail 
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then in the Bet Din proper. In public practice even the Sham- 
maite view had to succumb to the Hillelite. The conflicts were 
now academic and continued only in the respective schools estab¬ 
lished by the Shammaites and Hillelites to spread their own tenets. 
In time these rabbinic schools overshadowed the academic prestige 
of the Great Sanhedrin, for their activity continued even after 70 
C.E. 

The School of Shammai followed the conservative thought and 
on most occasions its opinion is mentioned first; for, in the 
methodology of the Talmud, it is the practice to mention the con¬ 
servative tendency or older tradition first and then the liberal view 
or innovation in law. 23 ® Nonetheless, the binding decisions and 
practices for the age were promulgated only from the Great San¬ 
hedrin which the Hillelites controlled until the destruction of the 
Temple in 70 C.E. Hence it is definite that during that century— 
the days of Simon, Gamaliel and Simon, the descendants of Hillel 
—there were no Zugot. 24 . The appellation “Rabban” which ap¬ 
pears first in the Hillelite dynasty emphasizes the full recognition 
of the Nasi, alone, without an Ab Bet Din or minority voice. 244 

An attempt was made to reestablish the dignity of the Zugot 
after 70 C.E. 24b Yet, unlike the status in the Second Temple era, 
the system of majority and minority wings no longer prevailed. 26 
Individual opinion became equal to party power. This explains the 
recording henceforth in rabbinic dicta of personal, conflicting 
views of individuals. 

Before 70 C.E., when anyone desired information on the ob¬ 
servance of the manifold commandments of the Torah, or sought 
any record of tradition, religious conduct, or common law, the 
answer came from the Gazit Chamber which was the source and 
fountainhead of all Jewish teaching, “whence the Law went forth 
to all Israel.” 26 This Bet Din ha-Gadol, with its majority and 
minority representatives, was the only interpreter of the Halakah, 
of Jewish tradition and practice, for the Jews of the era of the 
Second Commonwealth. 



CHAPTER VII 


THE MEMBERSHIP 
Requisites 

Since the Great Sanhedrin functioned as an halakic body to 
interpret the law, the first requisite for membership naturally 
was erudition and knowledge of Jewish tradition. That it was 
composed of scribes, as the Talmud described it, is therefore irre¬ 
futable. The term soferim ( grammateis) as applied to the indi¬ 
vidual members in the Sanhedrin shows the stress on scholarship. 
These teachers of the Law (Book) could be priests or laymen, 
elders, or of the common people. 1 The mere fact that some gov¬ 
ernment officials came from priesdy families or from the aris¬ 
tocracy did not make them per se eligible for the Great Sanhedrin. 
They had to be learned men first. In all probability, only the 
priests were the aristocrats of learning during the early period of 
the Second Commonwealth. 2 But with the democratic influence, 
resulting from the Maccabean victory, laymen secured places in 
the new Sanhedrin. This situation prevailed especially in the days 
of Simon ben Shattah and thereafter when the “loose construc¬ 
tionists” or liberals gained supremacy. 8 

In addition to learning, other traits for members are recorded 
in rabbinic literature. While some requirements might seem today 
to be academic, they should be regarded as ideals set up to raise the 
standard of its membership. 4 The Sanhedrin hoped to draw its 
quality from a well of justice, mercy, and wisdom. Verdicts 
should be meted out through a coordination of head and heart. 4 * 

The Amoraim later recorded additional essentials such as height, 
appearance, age, knowledge of witchcraft and of the “seventy 
tongues.” 8 However, these attributes were only generalities intro¬ 
duced among the prerequisites in order to raise the dignity of the 
Great Sanhedrin of the Second Commonwealth. 8 They were 
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mainly for purposes of record to stress the high level that that 
body had reached. In practice, unless cases of nepotism were 
involved, only men best suited were chosen for membership. As 
in the course of all human events, there was a possibility of an 
unworthy individual securing office, and the Sanhedrin was no 
exception to the rule. 6a It is interesting that Philo also discussed 
the ideal qualifications of judges, based perhaps on the best views 
of Jewish and Greek traditions. 6b Whether the ideal was factual 
and led to practice is conjectural. 

Place of the Kino or High Priest 

According to rabbinic tradition, a high priest, 7 but not a king 8 
could hold a place in the Great Sanhedrin. The difference may 
be seen in historic perspective. Many questions of ritual and 
Temple service required legislative direction and the priests, with 
their hereditary power as interpreters of the law, had their com¬ 
mission handed down in the Bible. 8 ® Therefore the high priest was 
traditionally a teacher of the law and expounder of ritual practice 
and consequently a person of authority in the Sanhedrin. On the 
other hand, civil rights in the Second Temple era were granted by 
the Persian or Greek rulers. Thus Ezra was appointed by the king 
to try those who had transgressed the law of the state. 8b When 
the halakic Great Sanhedrin was organized, it continued in part 
the theocratic work of the gerousia of which the priests were once 
the heads. Hence no question arose of the high priest’s place 
in it. But the king himself, i.e., the civil domain, had no place in 
the religious body. 9 


Manner of Selection 

The Mishnah Sanhedrin gives a graphic description of the 
manner in which the members were chosen: 

“Before them (i.e., the judges) sat three rows of disciples of 
the Sages and each knew his proper place. If they needed to 
appoint another as judge, they appointed him from the first 
row. One from the second row came into the first, and one 
from the third row came into the second and they chose yet 
another from the congregation and set him in the third row. 
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He did not sit in the place of the former but he sat in the 
place that was proper for him.” 10 
rhe choice therefore seemed to have been based on the merit 
system. 

There is no actual record of such a promotion in the Second 
Temple era. Nevertheless, it should be noted that this was the 
procedure for elevating Rabbi Eleazar ben Azariah 11 in Jabneh. 
It may be assumed that this method originally was used in the 
Great Sanhedrin and then followed in later periods in the Pales¬ 
tinian academies of the Patriarchate. 

Interestingly, another description of the mode of selection is 
found in Tosefta Hagigah and Shekalim: 

“From thence they sent and investigated. Whoever was 
wise and humble and modest and fearful of sin and well 
respected by his fellows at first was made a judge in his own 
city. From there he was elevated to the Temple Mount. From 
there to the Hil Court and from there he was raised to the 
Gazit Court.” 12 

These two sources seem to complement one another. 18 The last 
row of the Great Sanhedrin consisted of those who had been 
promoted from the Hil Court. 14 This manner of choosing was in 
accordance with the powers of the supreme court—with a plan to 
regulate lower courts and thus supervise the entire system of law. 18 
In all probability, initial appointment was the prerogative of the 
Nasi, the members only confirming or rejecting. 16 

Induction 

Semikah was the authorization permitting the recipient to par¬ 
ticipate in the discussions of the body. 16 * For formal induction of 
the members there may have been a ceremonious laying on of the 
hands. 168 Granted Semikah, one was admitted officially and con¬ 
sidered ordained to serve as a judge. 11 

The importance of Semikah may be seen in the efforts made by 
Rabbi Judah ben Baba in the Hadrianic period to combat the 
Roman law forbidding ordination. This sage, and many others, 
recognized the importance of keeping Semikah alive to symbolize 
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the traditional heritage and continuity of the law as expounded 
by the ancient Bet Din ha-Gadol. 18 

Seating Arrangement 

The Mishnah depicts the seating order in detail: 18 * 

“The Sanhedrin was arranged like the half of a round 
threshing floor so that all might see one another. The presi¬ 
dent sat in the middle and the elders to his right and left 
Before them stood two scribes 19 of the judges, one to the 
right and one to the left and they wrote down the words of 
them that favored acquittal and the words of them that fav¬ 
ored conviction. Before them sat three rows. . . . He (the new 
appointee) did not sit in the place of the former (who had 
vacated his seat) but in the place that was proper for him.” 28 

This description often is referred to as the situation prevalent 
in the Academy at Jabneh. 21 Nevertheless it is logical to accept 
this arrangement also for the early Sanhedrin system of trials. 
The tone of the passage is not academic but historic. 21 * Moreover, 
the seating plan was not limited to trial court procedure or only 
to capital cases. It could have applied both to the system in a 
court of Halakah — the Great Sanhedrin — and to the situation 
in the second century academies where disciples participated in 
the discussions and interpretation of the law. 

Judicial Honor and Tenure 

When the judges entered the court room, the people rose to 
their feet. The actual record 22 of such honor dates from post- 
Hadrianic days, but might also apply to the earlier Bet Din which 
was the original model of the later tribunals. 

It is needless to emphasize the respect with which the judges 
inspired the people. They were men of dignity, learning and in¬ 
tegrity, supposedly unapproachable to attempts at bribery since 
their salaries came from Temple funds. 22 * Interestingly, Philo’s 28 
enumeration of such requisites for judgeship parallels rabbinic 
tradition and ideals. 24 

The positions may have been for life. The cases of the Bene 
Bathyra, 24 * of Menahem who preceded Shammai,* 4b and of Judah 
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ben Tabbai 25 present instances of voluntary withdrawal from 
office. 


Aristocratic Nature of the Body 

Those eligible for the Sanhedrin had to be descended from pure 
stock. 29 In tracing the heritage of any family one did not have 
to search beyond the Great Sanhedrin, for membership therein 
precluded any taint in paternity. The Mishnah records that those 
qualified to act as judges in the trial of capital cases were “Priests, 
Levites, and Israelites who could give their daughters in marriage 
into the priestly line.” 27 Probably the exclusion of bastards and 
proselytes was meant. 28 Two families of irreproachable lineage 
who were found suitable to give their daughters in marriage to 
the priestly class are mentioned as examples. 28 

This delineation of nobility was natural in a group pattern 
existing in Jewish society at that time. 80 As we have already seen, 80 * 
the first teachers probably were exclusively of priestly pedigree. 81 
It is definitely known that Jose ben Joezer was a priest, for he 
was called the “pious among priests.” Legend also hinted at the 
priesthood of Joshua ben Perahiah; and circumstances point to 
the assumption that Simon ben Shattah was of the gentility and 
perhaps a priest, because he was a brother of Queen Salome Alex¬ 
andra who married a Hasmonean. 81 * 

However, the strong democratic influence on the Great San¬ 
hedrin after Simon ben Shattah apparently prompted the eligi¬ 
bility of members not of the priesthood. This view can be sub¬ 
stantiated by a story told of the people honoring Shemaiah and 
Abtalion because they were members of the Sanhedrin. The phrase 
“bene amamim,” 82 used for these religious leaders in the context, 
depicts them as being not of the rank of priests but “of the com¬ 
mon people;” and a baraita even regards them as proselytes, de¬ 
scendants of Sennacherib. Nevertheless, it is interesting to note 
that later attempts were made to trace for Hillel a pedigree, back 
to King David, thereby emphasizing the princely genealogy of the 
patriarchate. 88 

The basis for a body of early aristocracy, “Levites, priests and 
heads of families in Israel,” is found in biblical records. 84 It was 
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practiced in the gerousia, and adopted subsequently in the San¬ 
hedrin. Tradition later stressed that a court might have priests and 
Levites, but that absence of their caste was no longer a hindrance. 88 

The exercise of the law was the privilege of all, even in ancient 
times; but the priests of the Levite family, because of their spiritual 
rights, were the governors as well as the teachers. Presumably one 
who served in the Temple was best qualified to be the custodian 
of the law and the guardian in the government. 86 

Pharisaic and Sadducean Composition 

It is assumed that in the beginning the Great Sanhedrin was 
composed of scholars who were priests, Levites or Israelites of 
aristocratic ancestry. This might explain the Sadducean priestly 
dominance in the early days of the court. With the advent of the 
democratic spirit and especially with Simon ben Shattah’s leader¬ 
ship, the Pharisees wrested control. Thus, with the Sadducees and 
Pharisees representing different strata of society and opposing 
views in the interpretation of the Law, the general membership 
of the Sanhedrin included both parties. Each struggled to gain 
control, for naturally the decrees issued in the Bet Din depended 
upon the dominating power. 

The belief that the Great Sanhedrin consisted of Pharisees 
exclusively 87 is weakened by the fact that the only evidence for 
it is a story recorded in the scholion on Megillat Ta’anit ,** where 
it is reported that all the Sadducees had been driven out by Simon 
ben Shattah. This is doubtful. The scholion is post-talmudic; the 
Talmud itself does not mention the complete expulsion of the 
Sadducees. On the contrary, one deduces from tradition that 
some courts or sessions were Sadducean even at a later period, 3 ® 
thus indicating that the Sadducees still were active in the law. 
Simon ben Shattah’s move was only to obtain the majority voice. 
Therefore the tribunals which came under the sway of the San¬ 
hedrin in the first century B.C.E. were generally Pharisaic, as 
attested to by Josephus: 89 * “. . . but they (the Sadducees) were 
able to do almost nothing of themselves; for when they become 
magistrates, as they are unwillingly and by force sometimes obliged 
to be, they addict themselves to the notions of the Pharisees, be¬ 
cause the multitude would not otherwise hear them.” 896 
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Selection of the Nasi 

The choice of Nasi and Ab Bet Din was made by the members 
of the body themselves, as evidenced by the Bene Bathyra choosing 
Hillel. 40 The incident concerning Akabiah ben Mahalalel, 41 when 
his associates informed him that if he retracted his opinions they 
would make him Ab Bet Din, also shows that the discretion was 
within the Bet Din itself. 41 * The Nasi’s position became an heredi¬ 
tary office only from Hillel’s time on, and was continued dynasti- 
cally even after the destruction of the Temple. The patriarchate re¬ 
mained in Palestine in this family until about 429 C.E. 41b 

Titles of the Members 

The men of the Sanhedrin usually were called zekenim, zikne 
Bet Din or Soferim. The term “zekenim” (elders) found in the 
Bible might have been an adaptation of the titles held by coun¬ 
cillors in the ancient gerousia, who had been known in Greek as 
presbyteroi. The same terminology might have been used for the 
sages of the Sanhedrin when addressed in Greek. “Zekenim” was a 
very general denomination; therefore the expressions n»3 42 

vyn /ittlitt ’Jp>t seem to indicate officially the elders of 
the city, of the priesthood and the judicial sages. But whereas 
zaken served to designate a member of any authoritative body, 
soferim might have referred particularly to the scholars of the 
halakic body. 42 * Their enactments, indeed, were known as dibre 
soferim.* 2 * 

It is interesting to note that before 70 G.E., the title “zaken” 
was used most frequently. Thus we have Shammai ha-zaken, Hillel 
ha-zaken, Rabban Gamaliel ha-zaken. It is unknown whether a 
representative in the Sanhedrin had any other appellation besides 
these, though hakam 42c (scholar) was generally applied to these 
men because of their knowledge of Jewish law. 

The designation “rabbi” was conferred upon authorized par¬ 
ticipants in the later courts. Prior to 70 C.E., the sages did not 
have the official nomenclature “rabbi.” The term might have been 
used then only in a general sense, meaning “My master.” Only 
the Nasi had the official tide Rabban — “Our master.” Thus 
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we find “Rabban” appended to the Hillelite Nesi’im, Rabban 
Gamaliel the Elder, and his son and grandson . 42 * 1 

Judges of Civil Cases 

The phrase dayyane gezerot , 43 designating the title of some 
justices during the Second Commonwealth era, should also be 
studied, for scholars differ widely on its legal distinction. I. H. 
Weiss 44 thought that they were assessors. N. Krochmal 46 believed 
that they were set up by the Romans and, because of their sever¬ 
ity, were nicknamed “dayyane gezerot” (judges of harsh decrees), 
a nomenclature later considered legal. A. Gulak 46 considered them 
special jurists in the markets, called dayyane gezelot because of 
their prerogatives in cases of robbery. It is claimed that only some 
of their decisions were accepted. They had limited power and 
their judgments were given litde notice among the magistrates 
recorded in history. Special mention was made only of the laws 
which were accepted, as in the cases rendered by Hanan in his 
opposition to the “sons of the high priests .” 47 

It is no easy task to make the fine distinction between the 
terms; the difference between gezerot and gezelot may be a case 
of orthography. Yet it is plausible to say that “dayyane gezelot” 
simply meant “judges of larceny.” The term gezelot is used often 
in the Mishnah under the heading of civil (monetary) cases judged 
by a court consisting of three members. 47 * These “dayyane gezelot” 
might have been specific supervisors or experts of such cases, and 
the use of the term gezerot (edicts) also defined their field of 
activity — judges of civil cases who issued special statutes. 
Though they dealt only with jurisprudence belonging to the do¬ 
main of the lower courts, they also came under the scope of the 
Great Sanhedrin because of their particular enactments. 

The Muflaim 

Among the many qualifications set forth for a Sanhedrin, it 
was stipulated 48 that “at least two members of the body shall be 
able to ‘speak’ and the others ‘understand.’ ” Rashi, in explaining 
this cryptic statement, declared that it pertains to a knowledge of 
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“languages.” 40 Many, however, construe it to mean that at least 
two members possess the general qualities of wisdom and a perfect 
grasp of the law, that they know how to teach, to judge, and to 
present arguments. 60 The rest of the judicial body need have only 
a general familiarity with the law. “Two” refers perhaps to the 
leaders of any lower court, who were prominent in the ranks. It 
was not necessary that all be experts in legal interpretation; an 
understanding of the problem was sufficient. Thus, if a court had 
at least two outstanding men, it was considered a body qualified 
to render judicial decrees. Such men were called Muflaim. 

Some have defined the term “Mufla” as “distinguished chief 
justice.” 61 Others 62 say it means “the most learned,” since it is 
known that it was the duty of the Muflaim to search and inquire 
into the decisive law. 68 The Muflaim were the two individuals who 
constituted the link and binding force between their lower court 
and the Great Sanhedrin; they were the solicitors who went up 
to the supreme court if there was any problem of appeal. Though 
S. Zeitlin 64 has explained the term Muflaim as official pleader 
or arguer before the Sanhedrin, basing it on Numbers 6.2, 66 a 
baraita 68 suggests that their title was derived rather from the 
biblical passage: “If there arise a matter too hard for thee 
(BBV&V 131 10Q '3) in judgment . . . then shalt thou arise 

and get thee up into the place . . . unto the judge that 
shall be in those days and thou shalt inquire; and they shall declare 
unto thee the sentence of judgment.” 67 In the epoch of the Second 
Temple, this “place” was the Great Sanhedrin. 
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THE NUMBER 
Rabbinic Views 

Tannaitic sources record that there were seventy-one members 
in the Great Sanhedrin. 1 This tradition seems to be authentic 
because in cases where the actual functions of the body are men¬ 
tioned the information is given in connection with this figure. 2 
Rabbi Judah, however, maintained that there were seventy 
judges. 8 A third opinion, rendered by Ben Azzai in Jabneh, sets 
the number as seventy-two. 4 

One hesitates to negate these views because these rabbis 5 who 
flourished only a few generations after the dissolution of the 
Great Sanhedrin lived close enough to the era to know the actual 
number. 6 Many authoritative traditions 7 were handed down not 
only by Rabbi Judah and Ben Azzai but also by contemporary his¬ 
torians as Rabbi Jose ben Halaftah. 8 

To understand the tannaitic controversy, one must review the 
inception and constitution of the Great Sanhedrin before 70 C.E. 
and also study the conflicts over the Nasi in the Academies of 
Jabneh and Usha. 9 This may help to reveal the reason for the 
differing views concerning the number. 

In the Periods of the Zugot and the Hillelite Family 

Beginning with Jose ben Joezer and Jose ben Johanan, the first 
of the Zugot, the Great Sanhedrin consisted of seventy-one mem¬ 
bers, the traditional odd number in ancient courts. The Nasi and 
Ab Bet Din, whose dual leadership is an undeniable* historic fact 
for that period, were included in this total. Their positions as 
leaders of their particular factions did not exclude them from the 
general membership. 
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After Hillel’s time, a change took place. There were no more 
factions. The Nasi was not merely the majority leader; he became 
the recognized, though unofficial, religious head of the entire Jew¬ 
ish community, holding the title “Rabban.” This, situation may 
have resulted from internal conditions in Judea. The political op¬ 
position to the rule of Herod and Rome and the growing antipathy 
to the priestly dominance in the state raised the prestige of the 
family of Hillel in the eyes of the people. They turned to this 
family of Davidic lineage for spiritual leadership and interpretation 
of Jewish law, since the priesthood — the traditional custodians 
of the law — was in the hands of monarchical henchmen. The 
Sanhedrin therefore was for them the only guiding internal re¬ 
ligious authority, independent of outside interference. The dignity 
of the Nasi was raised then to its highest point, resulting in his 
recognition as spiritual steward, bringing about religious unity 
in the land. Even conflicts between different wings of thought 
among the Pharisees in the Bet Din were now joined under the 
sway of the dynasty of Hillel. 

With this elevation of the Hillelite family and the curbing of 
factions in the supreme court, the Nasi also absorbed the position 
of Ab Bet Din, heretofore designating the minority leader. This 
absorption is evident from the fact that tradition records only the 
leadership ( nesi’ut) of Simon, Gamaliel, and Simon of the Hillelite 
dynasty 10 during the Temple era, making no mention of an Ab 
Bet Din after the period of the Zugot. 11 Hence it could be ac¬ 
cepted that the actual number in the Great Sanhedrin from the 
time of Hillel until the destruction of the Temple was seventy, 
unlike the period of the Zugot when there were seventy-one. 

Dissolution and Restoration: 

JoHANAN BEN ZAKKAI AND GAMALIEL II 

The Great Sanhedrin was dissolved in 66 C.E. 12 About the 
time of the destruction of the Temple an Academy was established 
at Jabneh. 12 * This Academy was known as Bet Din, but is never 
called Sanhedrin. 18 Its active head, Johanan ben Zakkai, held the 
title “Rabban.” 14 In no instance was the term “Nasi” applied to 
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him; it was accorded only in the case of the Hillelite dynasty which 
regained its official position later as the Patriarchate in Palestine. 

That there was no Nasi of the House of Hillel to lead the 
religious community immediately after 70 C.E. might have been 
due to a suspicion cast by the Romans upon the House of Simon 
ben Gamaliel I. 14 * But one must also consider, in review of those 
crucial times, the recognition of Rabban Johanan ben Zakkai as 
a priest worthy of stewardship. 14b This sage was qualified to carry 
on in that difficult period because he alone had had the experi¬ 
ence of leadership in addition to other merits. 15 In this way the 
priesthood apparently retained its position of prominence, although 
there was no Temple. Rabban Johanan ben Zakkai’s former asso¬ 
ciation with Rabban Simon ben Gamaliel I may have also prompt¬ 
ed this elevation. He held this office, which undoubtedly included 
the sway over the Jewish community as well as the position of 
head of the Bet Din, until it was transferred to the rightful Hillelite 

heir, Rabban Gamaliel II. 15 * 

* # 

In the days of Rabban Gamaliel II the Academy of Jabneh 
was of supreme importance in the restored community because 
there was no separate political domain. This was the government 
Rome recognized. 15 The Nasi was now virtually the Jewish repre¬ 
sentative to the Roman Government, 15 * particularly in the eyes 
of the hegemon of Syria who had to approve him. 15b It is interest¬ 
ing to see that Roman authorities regarded the Nasi as the official 
Jewish representative but they had little or nothing to do with 
the Academy itself. 

In these circumstances the Nasi had the power to veto the 
ordinances of the Academy though at the same time he was its 
presiding officer. This is indicated by the statement 15 * that the 
consent of the Nasi had to be obtained for the enactment of certain 
laws, especially in the matter of the Jewish calendar which regu¬ 
lated the programming of all Jewish life. 

Undoubtedly, internal problems confronted the scholars of that 
era. Did the office of the Nasi, with Rabban Gamaliel II as its 
incumbent, include the duties of the head of the Academy, in ac¬ 
cordance with the practice of the House of Hillel? 155 Or, were 
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the positions separate and distinct, viz., the Nasi — leader of the 
entire Jewish community, and the Ab Bet Din — head of the 
Academy? As Ab Bet Din he could guide sessions; but as Nasi he 
was nominally but not actively the president of the court. Perhaps 
the old titles — Nasi and Ab Bet Din — now had new meaning: 
Nasi being chief executive of the government, Ab Bet Din, head 
of the Academy. 

The problem of the importance and the essential powers of the 
Nasi’s position was an acute one in the days of Rabban Gamaliel 
II and was reflected in various events. It did not come up in 
Rabban Johanan ben Zakkai’s term of office because his incum¬ 
bency was but an interim in the Hillelite family rule. But after 
Rabban Johanan ben Zakkai’s death there still was no Ab Bet Din. 
When Rabban Gamaliel II became the Nasi he combined this 
office with the position of Ab Bet Din, following the precedent 
of his ancestors, for the House of Hillel disapproved of a separate 
office of Ab Bet Din. 17 

Rabban Gamaliel II’s attempt to subordinate everyone to his 
supreme patriarchal authority roused mass opposition. 17 * It is 
generally accepted that, later, Rabban Gamaliel was deprived of 
his position as Nasi 18 and that Rabbi Eleazar ben Azariah was 
elevated to his place. 19 Thus the Jerusalem Talmud asserts: “They 
went and appointed Rabbi Eleazar to the sessions.” 19 * Neverthe¬ 
less Rabban Gamaliel II continued as a member of the gathering, 
according to the emphasis in the Babylonian Talmud. 19b With the 
appointment of Rabbi Eleazar as head of the Academy one more 
seat was added to the traditional number. Hence the new total in 
the body became seventy-two. 20 To this event Ben Azzai alluded 
when he spoke of the traditions of that day in Jabneh. 

The number “seventy-two,” however, was only temporary. 
There later came about a reconciliation between Rabban Gamaliel 
II and his contemporaries. Nevertheless, Rabbi Eleazar’s place as 
a presiding head was not taken away. The Jerusalem Talmud 21 
records that he was appointed Ab Bet Din and the Babylonian Tal¬ 
mud 21 * notes that a dual leadership was arranged in the Academy; 
Rabban Gamaliel presided three weeks in the month and Rabbi 
Eleazar one week. 216 This duumvirate in the Academy might ex- 
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plain why Rabban Gamaliel sent a pastoral letter to the diaspora 
not in his own name but together with his colleagues. 22 

The Dispute of Rabban Simon ben Gamaliel II: 

Rabbi Judah versus Rabbi Meir and Rabbi Nathan 

Years later, in Usha, ca. 138 C.E., strong opposition again chal¬ 
lenged the power and authority of the Nasi. The same question 
was at issue: Did the office of the Nasi include the position of 
presiding head of the Academy (Ab Bet Din, Resh Methivta) ? 
Rabbi Meir and Rabbi Nathan led the opposition against Rabban 
Simon ben Gamaliel II, but the latter was supported by his friend 
and advisor Rabbi Judah ben Illai, who also was the teacher in 
his household. 28 

The opponents, Rabbi Meir and Rabbi Nathan, felt that Rab¬ 
ban Simon ben Gamaliel II’s authority should be curtailed. His 
office of the patriarchate or head of the community was separate 
from the position of president of the Academy. The Nasi, there¬ 
fore, was not included in the biblical number of seventy. They 
declared that the Great Sanhedrin consisted traditionally of 
seventy-one members, 24 and they brought proof from Numbers 
11.16 which they held was the biblical foundation and support for 
the establishment of the Sanhedrin. The phrase, “Gather unto me 
seventy men of the Elders of Israel,” meant that Moses as head 
(Nasi) was above and not included in the number, 26 thus making 
a parallel with Rabban Simon ben Gamaliel II’s position in the 
Academy. 

In his support of the Nasi, Rabbi Judah declared that the 
position was supreme. The Nasi was to serve also as Ab Bet Din 
and therefore was included in the total of seventy. 28 He supported 
his belief in the supremacy of the Nasi by asserting, as he is quoted 
in the Sifre: 27 “One among them was designated [to the position 
of head] above all judges.” 28 Rabbi Judah brought to bear also the 
established precedent of the combined leadership held by the 
Hillelite dynasty during the last decades of the Temple era. It is 
to be recalled that with the merger of offices at that time there 
were only seventy members. Now this close friend and teacher'in 
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the Nasi’s house laid emphasis on the belief that the new synod 
too should consist of seventy members. 29 

Thus Rabbi Judah in his support of the Nasi stressed that the 
organization return to the status of the Hillelite dynasty with its 
seventy members, 80 when the Nasi’s position included that of Ab 
Bet Din. At the same time Rabbi Judah proved that the high 
office of the patriarchate also dominated the Academy. On the 
other hand, Rabbi Meir and Rabbi Nathan recalled the period 
of the Zugot with its seventy-one members and cited it as a pre¬ 
cedent for separating the offices of Nasi and Ab Bet Din. It was 
Rabbi Meir himself 81 who spoke of the existence of early con¬ 
flicts on “reliance” or “non-reliance” among the Zugot, unlike 
the tradition of Rabbi Jose ben Halaftah which held that there 
were no controversies until after Hillel and Shammai. 81 * Hence 
Rabbi Meir in his opposition to Rabban Simon ben Gamaliel II 
referred back to the period of the Zugot, when the number was 
seventy-one and differences of opinion existed between the groups 
headed by the Nasi and by the Ab Bet Din. 

The Appointments of Ab Bet Din and Hakam 

This struggle over limiting the power of the Nasi, which had 
been carried on for generations from the days of Rabban Gamaliel 
II and throughout his son’s incumbency, was partially won by 
Rabbi Meir and Rabbi Nathan. The result was the retention of 
the traditional number of seventy-one. The power of the Nasi in 
the Academy was now limited; he was no longer considered to 
be the sole presiding head. A plan was adopted to elevate two 
paembers as co-chairmen called Ab Bet Din and Hakam, to act 
with the Nasi on all matters in the Academy. 82 Thus a triumvirate 
was established to supersede the supreme authority of the Nasi. 

The addition of an Ab Bet Din, without the Hakam, would 
have been sufficient. However, the two positions were created prob¬ 
ably to please the opponents of Rabban Simon ben Gamaliel II. 
Rabbi Nathan became Ab Bet Din and Rabbi Meir, Hakam. Thus 
the Nasi’s prestige in the Academy was lessened, but this did not 
disturb his outside influence and the retention of national dignity. 
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He still served as the official government liaison with the Roman 
Empire. 

It is to be noted that only in the period of Usha, not before, are 
the positions of Ab Bet Din and Hakam mentioned as coexistent. 33 
The position of Ab Bet Din, however, had existed prior to 70 C.E., 
in the time of the Zugot, but had been discontinued in the period 
of the Hillelite supremacy. 

As to the period after 70 C.E., “Ab Bet Din” is recorded only 
in connection with the names of Rabbi Joshua, Rabbi Eleazar ben 
Azariah and Rabbi Nathan. In the case of Rabbi Joshua, however, 
there can be no certainty that he possessed the title, for the Talmud 
is vague about it. 34 Likewise, according to the Babylonian Tal¬ 
mud, Rabbi Eleazar ben Azariah was designated simply as “Resh 
Methivta,” or as head of the Academy, one week in the month. 
Only in the Academy of Usha, as a result of the controversy be¬ 
tween Rabban Simon ben Gamaliel II and his colleagues — Rabbi 
. Meir and Rabbi Nathan — was the regular office of Ab Bet Din 
re-introduced. Its reappearance definitely meant the limiting of 
the authority of the Nasi in the direct sessions of the Academy and 
also the curtailment of the supremacy of the Hpuse of Hillel. 

. Simon ben Gamaliel ITs Assertion of Authority 

The Nasi of the House of Hillel did not accept his limited power 
too long. It weakened his influence in the deliberations and legis¬ 
lation of the “sessions.” 341 Therefore Rabban Simon ben Gamaliel 
II sought to upset this new system by introducing a special mode 
of procedure: “When the Nasi entered the Academy, everyone 
rose to his feet and remained standing until he signalled for them 
to be seated. When the Ab Bet Din entered, the members made 
an avenue by standing in lines until he reached his seating place. 
Everyone stood when the Hakam came in and sat down, one by 
one, as the Hakam passed his seat.” 35 Rabban Simon ben Gamaliel 
II thereby aimed to limit the honors of the Ab Bet Din and the 
Hakam, placing them in inferior rather than equal places. 36 By 
this new procedure the Nasi prevailed, with the result that Rabbi 
Meir later left the Academy and settled in Asia Minor. 37 There- 
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with the new office of Hakam may have been dissolved. Rabbi 
Nathan, however, stayed in his position subordinate to the Nasi. 
And once again Rabban Simon ben Gamaliel II led as the Nasi 
with full authority, even sending epistles to the Jews in the diaspora 
in his own name, 87 * as political and religious leader in the homeland. 

The life of the office of Ab Bet Din, too, was brief. 88 It dis¬ 
appeared altogether in the days of Rabban Simon’s son, Judah. 88 
Rabbi Judah established his own supremacy in the patriarchate as 
Rabbi Judah ha-Nasi with full title and control over the Academy. 
Even an Ab Bet Din is not mentioned any more. The tide Hakam, 
which he had passed on to his son, was not an office but laudatory 
recognition. 40 From that time on the office of the Patriarchate was 
firmly entrenched. This is attested to by the records pertaining 
to the relations between the Patriarchate and the Roman author¬ 
ities. 40 * Rabbi Judah ha-Nasi thus obtained that supremacy for 
which his ancestors of the Hillelite family had long fought. 

The Interpretation of the Rabbinic Conflict 

Far from supporting the argument that the Great Sanhedrin 
in the Mishnah was a retrojection of the school of Jabneh to the 
days of the Second Temple, as held by Kuenen and Schiirer, the 
above analysis definitely points out that the Tannaim in Jabneh 
and Usha knew the exact numbers in the ancient body as part of 
a tradition handed down to them. Their own conflicts pertained 
to the position of Ab Bet Din in their Academies of the second 
century G.E.; and the support of their contentions was based on 
the historic records of the early Bet Din of the Second Temple 
era. 41 

Josephus’ Testimony 

The talmudic evidence for “seventy-one” comprising the num¬ 
ber in the Great Sanhedrin in the period of the Zugot seems, 
however, to be controverted by the non-tannaitic sources. 

Josephus records that when Herod (in the time of Hillel and 
Shammai) captured and entered Jerusalem, he slew the members 
of the synedrion which tried him. The number seemed to have 
been “forty-five” on the basis of the narratives in Antiquities 14.9.4 
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and 15.1.2. Nevertheless one cannot prove conclusively therefrom 
that the number in the Sanhedrin was forty-five. 42 As recorded in 
Antiquities 15.1.2, these men belonged to King Antigonus’ party. 
On the other hand, according to Antiquities 14.9.4, Herod upon 
receiving the kingdom, slew “all” the members of the synedrion 
who had tried him under King Hyrcanus’ rule. The two references 
therefore have no connection. Herod first disposed of forty-five 
of the principal men of Antigonus* party because he wished to 
remove those hostile to his aims. They were not members of the 
Sanhedrin. Later he executed members of that court which tried 
him under Hyrcanus. Perhaps rabbinic tradition alluded to this 
event in the story of Baba ben Buta. 48 

Herod indeed killed '‘all,” but the number is not known. 44 
This “all” might have been the twenty-three of the trial court or 
perhaps the seventy-one who supported the verdict later in the 
Great Sanhedrin. Only Sameas was exempted. Thus Josephus’ 
record of the forty-five men has no bearing upon the tradition 
of seventy-one of the Great Sanhedrin. 

A further examination of the writings of Josephus shows that 
he often recorded seventy members as constituting a court. On 
becoming administrator of Galilee he himself chose seventy men 
to judge. 45 Similarly, when the Zealots invaded the Temple, they 
called together by public proclamation seventy of the principal 
men who were to act as judges in the trial of Zechariah ben 
Baruch. 46 

Since these sources do not pertain to the Great Sanhedrin, their 
relevancy can be questioned. Josephus’ administration and also 
the trial by the Zealots are events that occurred after the dissolu¬ 
tion of the Sanhedrin in 66 C.E. 48 * Josephus, indeed, may have 
modeled his body of “seventy” after the biblical passage in Num¬ 
bers 11.16, but his activity occurred under the provisional govern¬ 
ment, when there definitely was no halakic Great Sanhedrin in 
Jerusalem. It is possible that even then his administration of 
justice in Galilee was in a tribunal of seventy-one members, with 
Josephus himself at the head. Proof of this is found in his asser¬ 
tion: “I called them to judge causes and with that approbation it 
was that I gave my sentence.” 47 
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That the total was “seventy-one” can be confirmed from an¬ 
other statement: “As to great causes and those wherein life and 
death were concerned he (Josephus) commanded that they be 
brought to him and the seventy elders.” 48 

Biblical influence also can be recognized in the Zealots’ synedrion 
of seventy. That court was organized with a mocking scheme of 
legality and formal process 49 in imitation of Moses and his 
seventy, thus bringing the total to the traditional “seventy-one.” 80 

The Alexandrian Gerousia 

We have established that the number “seventy-one” which in¬ 
cluded the Nasi was the customary historical membership of the 
Bet Din ha-Gadol in Palestine. The number “seventy” was an 
exception to the rule and came about because of the dissolution 
of the Zugot and the rise of the Hillelite dynasty. Interestingly, 
the traditional number of seventy-one also was adopted for the 
tribunal in Alexandria in the period of the Zugot, and thus it 
remained. 80 * No House of Hillel flourished there to create some¬ 
thing like the Palestinian problem: whether the office of Nasi 
included that of an Ab Bet Din or not. Hence the Tosefta relates, 
in connection with the basilica in Alexandria, that seventy-one 
seats were placed for seventy-one elders. 81 The Babylonian Talmud 
confirms this report. 82 

The Jerusalem talmudic source, however, records the number 
of the Alexandrian body as consisting of “seventy.” 88 The sage 
through whom the full tradition of the Alexandrian body was 
transmitted happens to be the same Rabbi Judah ben Illai who 
aided Rabban Simon ben Gamaliel II in his struggle for authority. 
It is to be remembered that it was this same Tanna who declared 
that the Academy should consist of seventy members. Thus, Rabbi 
Judah’s record of “seventy-one” for the Alexandrian body as given 
in the Tosefta and Babylonian Talmud apparently contradicts 
his own view of “seventy” for the Great Sanhedrin of Jerusalem 
as stated in the Mishnah. 

One might accept the tradition of “seventy” in the Yerushalmi 
to be the correct view and thus be in accord with Rabbi Judah’s 
opinion in the Mishnah. 84 Nevertheless it is our belief that the 
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Yerushalmi noted the historic fact that after the period of the 
Zugot there were only “seventy” constituents in the Judean in¬ 
stitution. This was the era of the Roman procuratorship which 
coincided with the Hillelite dynasty. At that time the Alexandrian 
gerousia and the Jerusalem Bet Din ha-Gadol were contemporane¬ 
ous bodies. Just as the Great Sanhedrin had seventy members in 
that period, so too, the same number was applied to the gerousia. 

The Tosefta and the Babylonian Talmud, on the other hand, 
when referring to Egypt, were not concerned with the conflicts 
over the Nasi’s leadership in Palestine or with any exceptions 
created there by the absence of an Ab Bet Din. Hence the number 
“seventy-one” was recorded in these sources; it could well be ap¬ 
plied to the Alexandrian body, as an opinion held even by Rabbi 
Judah, because it was the traditional odd number. 

This Alexandrian gerousia was the highest court of the Jews 
•in Egypt. 85 It had jurisdiction over every kind of legal and ad¬ 
ministrative matter. It did not always meet in plenary sessions 
but was divided in sections for periodic recess or to facilitate the 
jurisdiction over a diversity of cases. This divisional rule also might 
have been the system in Palestine. 55 

Biblical Sources 

The Great Sanhedrin and the later Academies, having nor¬ 
mally consisted of seventy-one members, probably based their 
membership upon ancient biblical practice, where seventy men 
and an additional leader are mentioned to bring the total to 
seventy-one. 51 Thus in Numbers 11.16 seventy elders were chosen 
to assist Moses. In Ezekiel 8.11 there is also mention of seventy 
elders and Azariah ben Shafan over them. The Great Sanhedrin 
of seventy-one in the Second Commonwealth therefore was re¬ 
garded as the traditional follower of Moses* Council. 58 

Plenary Sessions and Quorum 

Apart from biblical influence, it also is possible that the tradi¬ 
tional numbers “seventy” or “seventy-one” were retained by com¬ 
bining certain factors. Thus, thinking of a unification of the three 
Jerusalem courts, Geiger and Derenbourg suggested that “seventy- 
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one” consisted of 23 x 3 — 69, to which were added the Nasi and 
Ab Bet Din. 89 

An examination of Rabbi Judah’s tradition of “seventy” may 
cast more light on such a combination. He speaks of a division of 
the courts into three rows: 

“The Sanhedrin consisted of seventy and Moses [the head] was 
included in the number. The Rabbis said to him, ‘A court cannot 
be evenly balanced.’ Rabbi Judah also said, ‘Every city wherein 
there are three rows of twenty-three judges and officers of the 
judge and the litigants and witnesses and alibi witnesses can have 
a Sanhedrin.’ ” 

According to Rabbi Judah, Moses [the typical head of the San¬ 
hedrin, or the Nasi] was included in the number. There were 
sixty-nine common members, exclusive of Moses. This total is 
evident from this teacher’s parallel statement concerning the 
three rows of twenty-three judges. This meant three courts of 
twenty-three judges each, which was the common number in a 
small Sanhedrin. 00 Hence Rabbi Judah’s report of “seventy” 
actually meant a plenary session of the three combined San¬ 
hedrins of twenty-three, plus the Nasi. 004 

In all, the plenary number in the Great Sanhedrin varied be¬ 
tween seventy and seventy-one, according to events recorded in 
ancient tradition. But the basic quorum necessary at any sitting 
was only twenty-three. 01 

Thus, historic analysis shows that in the early period of the 
Hillelite dynasty the plenary total was seventy (sixty-nine com¬ 
mon members plus the Nasi). In the time of the Zugot, with both 
the Nasi and Ab Bet Din as heads, the number was seventy-one. 09 
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THE MEETING PLACE 
Scholarly Opinions 

The seat of the Great Sanhedrin was in Lishkat ha-Gazit. 1 The 
Mishnah records that it was situated on the south side of the inner 
Temple-court, in the vicinity of two other chambers, Lishkat ha- 
Etz and Lishkat ha-Golah.- 

To identify the exact site of the chamber, we must resort to 
Josephus’ description of the wall about Jerusalem. He records that 
“Beginning on the north at the tower called Hippicus, it extended 
to the Xystus, and then joining the council-chamber ( boule) 
terminated at the western portico of the Temple.” 3 

Availing himself of these two sources, Schiirer 4 attempted to 
identify Lishkat ha-Gazit with the boule by declaring that “Gazit” 
was Xystus. To distinguish it from the other chambers in the 
Temple esplanade, the boule was called Gazit because of its loca¬ 
tion — the “hall beside the Xystus.” Thus, though the Mishnah 6 
clearly stated that Lishkat ha-Gazit was within the inner court, 
Schiirer 6 preferred to accept Josephus’ description and believed 
that the boule was upon the Temple Mount itself, on the western 
side of the enclosing Temple wall, outside of the upper part 
of the city. 

Few scholars accepted the identification of boule with Lishkat 
ha-Gazit. Biichler 7 maintained the traditional view that the Gazit 
Chamber was part of the holy territory inside the inner Temple- 
court, since the priests who recited the Shema and cast lots therein 
could not leave the wall of the inner court wearing their priestly 
garments. 8 In his opinion, the boule of Josephus was the supreme 
council of Jerusalem which met in the upper city. 

Bacher, 9 on the other hand, believed that the boule of Josephus 
referred to the last days of Jerusalem when the Jews were driven 
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from the Temple area, and the meetings of the council were held 
in the city proper. According to his explanation, the boule was 
near the Xystus, some distance away from the Temple. 

There is even more speculation about the site of the Gazit 
Chamber when we try to locate the place of a Lishkat Parhedrin. 10 
Schurer regarded parhedrin as a synonym of boule and Lishkat 
ha-Gazit. Bacher, however, thought that the parhedrin was the 
private residence of the high priest, and perhaps also his private 
council chamber. He believed that the bouleutoi or parhedroi might 
have assembled in this house of the high priest before occupying 
their seats in the public sessions of their synedrion. 10 * 

It seems to be a reasonable assumption that the different opinions 
of scholars concerning the nature of the Sanhedrin influenced their 
particular view of the location of its seat. Schurer, thinking of the 
Great Sanhedrin as an all-functioning institution, placed its seat 
on the outside of the Temple wall but still on the Temple Mount. 
Biichler, because of his view of the two Sanhedrins, placed the 
Sanhedrin Gedolah (which in his opinion was a priestly council) 
in the Gazit Chamber, while he held that the administrative boule 
met in Jerusalem. Bacher’s view of one supreme council bearing 
different names led to the opinion that Josephus’ description of 
the boule referred to the last days of Jerusalem when the Great 
Sanhedrin had to leave the Temple Mount. 

Bacher further decided, in order to reconcile the discrepancy 
between the procedure of the Gospel trials before the high priest 
and the trial procedure as recorded in the Mishnah, that the Lish¬ 
kat Parhedrin was the private residence of the high priest. Here a 
private caucus or preliminary trial used to be held. After such 
meeting the Sanhedrin members would go into the public cham¬ 
ber in Lishkat ha-Gazit in accordance with mishnic procedure. 11 

Temple Precincts 

Another attempt is made in this study to identify Lishkat ha - 
Gazit, the boule and the parhedrin , so as to determine precisely 
where the Great Sanhedrin met. Knowledge of the exact place of 
meeting will help, of course, in understanding the nature of the 
institution. 11 * A priesdy court (Bet Din shel Kohanim) naturally 
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would meet within the Temple precincts, and an institution of a 
legislative-judicial nature, from which the people sought halakic 
appeal (the Great Sanhedrin), would be not entirely within the 
exclusively sanctified or priestly section of the Temple grounds, but 
somewhere nearby. A body for executive administration (boule) 
would, of necessity, be found in Jerusalem. We know that three 
such bodies existed under the system of government in the Second 
Commonwealth, 12 and their particular locations must be differen¬ 
tiated and determined. 

Before examining the description of the Gazit Chamber as 
given in Mishnah Middot we must draw a clear picture of the 
different precincts in the Temple Mount. We cannot depend only 
on Josephus and the mishnic descriptions, though both are valuable 
as starting points from which to project a clear picture. We must 
also go to modem archeological excavation and research, and to 
the studies on the names of the localities. 

It is known that the axis of the Temple was fixed east and west 
and the arrangement of the Temple and its courts was in an. 
oblique position to the enclosing walls of the building. 18 That is, 
the western cloister of the outer court was practically parallel with 
the southeastern portions of the inner precincts. 14 

In such an arrangement, the southwestern portion of the Temple 
area became the most advantageous point of entrance for people 
coming from the upper city. This is corroborated by historic evi¬ 
dence. The sides of the Temple hill originally rose in a steep slope, 
but when Herod wanted more space for the Temple area he ex¬ 
tended the hill by filling in the valley. 15 On the western edge of 
the Mount he built a pier supported by pillars and massive masonry. 
The roof or pavement of this pier was level with the Temple area. 
Today it is known as Robinson’s arch; in Josephus’ day this ex¬ 
tension of the western side of the Temple was called Xystus. It 
was joined to the upper city by a bridge, like an open terrace, on 
the westerly edge of the Temple Mount, 15 * and extended diagonally 
with increasing area toward the south, until it joined the south 
side of the Temple. Because of this area, the people from the city 
used it as their entrance to the sanctuary. 

Tradition also records that the widest expanse on the Temple 
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area was at the south, next at the east and then at the north. 
The area of least open space was at the west. 15b Hence, when 
persons came from the upper or lower city to the Temple Mount, 
they crossed through the main entrances on the south, through the 
Huldah Gates. 16 Excavations on the Temple site have proved that 
the pavement, or Xystus, probably led up to the Huldah Gates 
which were near the southwestern area of the outer court. 17 

According to Josephus, then, it was at this lower point of the 
western cloister of the Temple, towards the south, at the place 
known as Xystus, that there was a council house called boule. 
Here, too, on the south side of the inner court, i.e., near the 
western cloister, according to the Mishnah was Lishkat ha-Gazit. 17 * 

The location of the boule and Lishkat ha-Gazit at the south¬ 
western portion of the Temple may be better understood if we 
recall that buildings were erected upon the new terrace on the 
southwest of the Mount. Since this extension did not possess the 
sanctity of the nearby areas, these structures likewise had various 
degrees of holiness. Some extended half on priestly ground and 
half on non-sacred territory, whereas others may have been en¬ 
tirely on secular ground. 18 The Lishkat ha-Gazit, too, as tradi¬ 
tionally recorded, was built half on holy ground and half on non- 
sacred area. 16 Furthermore, the Gazit Chamber was modelled in 
the pattern of a big basilica 20 with two entrances, one for the 
laity from the outside 21 and the other for the priests entering 
from the Azarah (inner court). 22 It is believed that a row of 
small stones served as the line of demarcation. 28 

Thus, the accurate place of the Gazit Chamber was in the 
southwestern portion of the Temple Mount. This is the site of 
the Xystus described by Josephus and the area which archeologi¬ 
cal research has proved was added to reach the level of the Temple 
grounds. This location is corroborated by the mishnic description 
of the southern extremity of the inner court. 

Lishkat ha-Etz or Parhedrin *** 

Identifying Lishkat ha-Gazit at a location near the Xystus does 
not necessarily identify Xystus with “Gazit,” nor does it estab¬ 
lish in any way the place and the function of the boule nearby. 
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To ascertain the exact site we must identify first the Lishkat 
Parhedrin mentioned by the Mishnah. This will help to clarify 
also the precise locations of Lishkat ha-Gazit and other chambers 
in the Temple, and give a clear picture of the different Temple 
activities. 

Mention already has been made of the two chambers, Lishkat 
ha-Etz and Lishkat ha-Golah, adjoining the Gazit Chamber. 
Rabbi Eliezer ben Jacob admitted that he had forgotten the use 
made of the Lishkat ha-Etz, but Abba Saul identified it with the 
“Chamber of the High Priest” (Lishkat Kohen Gadol). To fix 
its exact location Abba Saul declared that the Lishkat ha-Etz was 
situated “behind” the other two and that one roof covered all 
three chambers. 24 Nevertheless, even his identification is still 
yague. 25 An intensive study of the Temple environs on the south 
side of the inner court, i.e., near the western cloister, is the only 
means to establish with certainty the location of the Great San¬ 
hedrin. 

According to the Mishnah, there were three gates to the inner 
court on the south side: the Kindling Gate, the Gate of the First¬ 
lings, and the Water Gate. 26 Above the Water Gate was a tower 
consisting of two rooms: Abtinas and High Priest’s Immersion, 
where the priests maintained a guard. 27 The former was designated 
a chamber of the high priest 28 to which he was led on the eve 
of the Day of Atonement, to prepare for his ritual bath in the 
adjoining chamber. 29 But it is also known that seven days before 
the Day of Atonement the high priest was isolated in the Parhedrin 
and from there was conducted to the Abtinas. 80 

Where was this Parhedrin? 81 Since it is regarded as the resi¬ 
dence of the high priest for seven days, the Parhedrin may be 
associated with the Lishkat Kohen Gadol mentioned by Abba Saul, 
and identified by him as Lishkat ha-Etz. 81 * Thus, Lishkat Par¬ 
hedrin, Lishkat ha-Etz and Lishkat Kohen Gadol were one and 
the same. According to the Talmud, then, the high priest had 
two chambers: the Parhedrin and the Abtinas. 82 His permanent 
residence may have been in the city, but for seven days before 
the Day of Atonement he had to isolate himself in the Parhe¬ 
drin. 82 * At the end of the seven days he was admonished and 
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guided in his ritual by the elders of the Bet Din who were dose 
by in Lishkat ha-Gazit. The proximity of the Gazit Chamber to. 
the high priest’s chamber is meaningful; it facilitated supervision. 88 

Later on, when the high priest went to prepare himself for his 
ritual, the elders of the Court (of the Gazit Chamber) took him 
to the dders of the priesthood. These priests now conducted him 
to the other chamber, the Abtinas, 84 for his preparation. 86 

This procedure indicates that the Parhedrin, though a priestly 
compartment, still was not vested with the sacredness of the Ab¬ 
tinas, since the high priest left the Parhedrin for the Abtinas to 
prepare for his ritual bath. It also fixes the location of the Abtinas 
chamber near the Water Gate, for the “Chamber of the High 
Priest's Immersion” was above the Water Gate and is identical 
with the Golah (fountain) room of Mishnah Middot. Hence the 
Abtinas was situated closer to the sacred interior of the Azarah. 

Both the Parhedrin and the Abtinas extended outside of the 
southern part of the inner court and into the westerly direction of 
the Temple Mount which was non-sacred, secular territory. This 
division into secular and sanctified sections is established by the 
fact that one section, the Parhedrin, the secular-half, was the tem¬ 
porary residence of the high priest, and the other, Abtinas, the 
sanctified area, was the chamber for ritual preparation. 

In the Mishnah, Abba Saul designated Lishkat ha-Etz as being 
“behind” the Gazit and Golah. This can only mean that the Par¬ 
hedrin or Lishkat Kohen Gadol was directly west of the non-sacred 
portion of the Gazit, and directly south of the Golah which was 
wholly on priestly ground. 86 

All the chambers, however, were near the southwestern outer 
cloister of the Temple Mount. Though the Parhedrin was known 
as the residence of the high priest for seven days, it seems that 
generally it also was recognized as the meeting place of the Bet 
Din shel Kohanim. 87 The association of the names parhedrin and 
bouleutin with that body 88 is thus meaningful, for the “Chamber 
of the High Priests” or parhedroi is also designated in the Talmud 
as the Lishkat Bouleutin. 89 This identification corresponds to the 
boule mentioned by Josephus as being near the Xystus. Therefore 
it is a foregone conclusion that the Gazit and boule were not the 
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same, but rather adjoining chambers; the Gazit Chamber being 
the seat of the Bet Din ha-Gadol and the boule (Parhedrin) — the 
council house of the priests of the Temple and the office of the 
high priest 

To summarize the usage of the terms: boule = poilta = 

r*n.TW rOB^ = pa = pyn These four names for 

the priestly council seem to point to the same idea, viz., that this 
chamber was the temporary residence of the high priest and also 
his council room. Consequently, it is not too bold to suggest that 
the name yyn 89 * really should read nxyn (boule) “counsel,” 
written '2tyn. 

To recapitulate, the Gazit and boule were chambers that were 
half holy and half non-sacred. The non-sacred half extended out 
upon the non-sacred territory and into the southwestern portion 
of the Temple Mount; thus it was accessible to the crowds that 
came across the valley from the nearby upper city. The Gazit was 
partly secular for the benefit of the people who came up from 
the city for interpretation of the law. The priests sat in the sanc¬ 
tified area therein. The Parhedrin (or Lishkat Kohen-Gadol) was 
also semi-secular because it served as the suite of the high priest, 
and therefore had to have a mezuzah. 40 It was here, too, that the 
Bet Din of Priests met for deliberations pertaining to their caste. 
Moreover, the declaration of Abba Saul that there was one roof 
for all testified to the construction of the buildings; though half of 
the roof was a covering for the Azarah ground, the other half 
extended upon non-holy territory. 40 * 

It is not probable that the Lishkat ha-Etz was constructed of 
wood in contrast to the Gazit, of stone. The fact that it was under 
the same roof as the Gazit Chamber makes such a view untenable. 41 

We can now understand fully the reference in Mishnah Middot 
to the three chambers: Gazit, Etz, and Golah. The Gazit was close 
to the Parhedrin (also called — ha-Etzah ['Syn]> boule) because 
the priests were admonished there by the elders of the Great San¬ 
hedrin before their daily service. It was from the Parhedrin that 
they came into the Gazit for the recital of the Shema and the 
casting of lots. 42 

The position of the Golah Chamber also is clarified by the fact 
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that the high priest had to make his ablutions here on the Day of 
Atonement. Hence it is reasonable to assume that the Golah (foun¬ 
tain) chamber was in close proximity to the Water Gate. 42 * It 
further enabled the elders in the Gazit to supervise the ceremonials 
of the priests in the Golah. It was here, too, that the libation of 
water on Sukkot was performed; this was also supervised by the 
Pharisaic elders of the Great Sanhedrin. 49 Thus we conclude that 
the combined Gazit, Etz and Golah building was near the south¬ 
western portion of the Temple Mount near the Xystus terrace. 

Lishkat ha-Gazit 

We have established the location of the Gazit Chamber. Now 
it is necessary to define the term itself. The name “gazit” is found 
in the Bible, and is generally translated as “hewn stone.” 44 The 
Greek-speaking people understood “gazit” as meaning “polish.” 49 
The Septuagint renders the words “batte gazit” in Amos 5.11, as 
“polished houses,” using the Greek word Xystus. This perhaps re¬ 
ferred to the colonnade generally found in Greek cities on the 
side of the gymnasium and called Xystus. 49 

The identification of “gazit” with Xystus in Greek usage, or 
even the proximity of the Xystus to the Gazit on the Temple 
Mount, does not mean that they were identical. Nor does it 
necessarily mean that the name of the court had any connection 
with the nearby bridge or colonnade, 47 the Xystus, as identified 
by Schiirer. The traditional name of Gazit may have been taken 
from the biblical description of the construction of the altar 48 and 
also Solomon’s construction of the Temple. 48 

Rooms for Storage or Administration 

An examination of the many special chambers of the Temple 
aids in placing the location of the Gazit Hall. All rooms for stor¬ 
age of oil, salt, hides, wood, stone and also those for general priest¬ 
ly use — rinsing, bathing, immersion — were on the north side 
of the inner court. 90 These were a distance away from the popular 
entrances on the south side of the inner court. Those chambers 
used only for the laity, however, were close to the upper city and 
near the popular entrances on the south. 91 Among these were 
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halls for ceremonial purposes, for deliberation and administration. 
The different southern gates including the Water Gate, where the 
people could come to observe the ceremony of the drawing of 
water on the Sukkot Festival, 52 belong to this category. Similarly, 
the people were vitally interested in the high priest’s Day of 
Atonement Service; the Talmud portrays how eagerly they awaited 
his appearance after his worship. 52 * Hence the special Abtinas 
Chamber for high priestly separation or holiness also was on the 
south side 53 of the inner court, near the popular entrances. 54 

When we recognize that only the special administrative rooms 
were on the south side of the inner court whereas all utility and 
regular service compartments were on the north, it cannot be said 
that the Etz Chamber on the south was a storage place for wood. 55 
Such storage space would be on the north; indeed there was a 
wood chamber in the northeast. 56 Therefore from its location alone 
it is to be seen that Lishkat ha-Etz was a council-house and 
hence fittingly next to the special seat of the Great Sanhedrin — 
Lishkat ha-Gazit. 57 

The proximity of these two chambers may be due to the fact 
that in the days of the gerousia, when the priestly council and 
the halakic body functioned as one, there may have been one 
large council hall. However, in the separation of the Temple priestly 
council from the halakic Bet Din at the time of the foundation of 
the Great Sanhedrin in 141 B.G.E., a physical division was made 
between the Lishkat ha-Etz and the Gazit. It is traditional that 
the priestly and secular portions of the chamber were divided by 
marking stones. 58 

Bouleutfrion 

The location of the Gazit and the Parhedrin having been estab¬ 
lished, it now becomes necessary to determine the location of the 
boule mentioned by Josephus. He did not mention the Gazit ex¬ 
plicitly because he was not interested then in the features of the 
law; and when he wrote his works the Great Sanhedrin no longer 
was in Jerusalem. However, as a priest he had knowledge of the 
precincts of the Temple and therefore in his description of the 
walls he mentioned the priestly chamber, the boule (which the 
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Mishnah called Parhedrin), disclosing that it was near the Xystus. 
It is possible that the high priest conducted his preliminary inves¬ 
tigations here of trials which had to do with state offenses and 
which had to be submitted for Roman verdicts. 68 * This hypothesis 
alone explains Josephus’ interest. 

Josephus also spoke of a bouleuterion, saying that it was burned 
together with the upper city. 69 Though “boule” and “bouleuterion” 
are like terms, it would be interesting to know if they applied here 
to the same location or institution. 60 According to Josephus, the 
Romans first destroyed the Temple and the buildings about it; 61 
only later did they destroy the bouleuterion and the upper city. 62 
Therefore we conclude that the boule near the Xystus, destroyed 
first, was apart from a bouleuterion or assembly seat situated in 
the upper city, destroyed at a later date. 68 

The boule, as noted above, was the priestly council hall, situated 
on the Temple Mount. In the earlier battles it was consumed by 
the fire which destroyed the Temple and all the surrounding build¬ 
ings. 64 Titus stood near this spot of the Xystus when he spoke to 
the Jews in the city. 66 When the insurgents even then refused to 
surrender, Titus ordered the soldiers to burn and plunder the city, 
which they finally did, destroying with it the “bouleuterion.” 66 

Titus, therefore, followed this procedure: Attacking Jerusalem, 
he first burnt the Temple Mount, in which were the Gazit and 
boule, and then later proceeded to bum the city itself, in which 
was the bouleuterion. 

In all probability, this bouleuterion was the council house of the 
principal men of the city of Jerusalem, the seat of communal 
affairs. It was thus distinguished from the Bet Din ha-Gadol in 
Lishkat ha-Gazit, and from the Bet Din shel Kohanim (boule) in 
Lishkat Bouleutin (ha-Etz) which were on the Temple Mount. 

Tripartite Government 67 

To summarize, there were three bodies located separately and 
apart during the Second Temple era. These represented the three 
jurisdictions: (1) the State, (2) the Temple and (3) the Halakah. 

1. The seat of political administration (boule) was in the 
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bouleuterion in Jerusalem. 6 * 

2. The seat of Temple ritual (Bet Din shel Kohanim) was in the 
Parhedrin known as the Lishkat Kohen Gadol or Etzah (ha-Etz) 
or Bouleutin. 

3. The seat of the religious life (Bet Din ha-Gadol) was in 
Lishkat ha-Gazit, the hall of halakic decision. 

Only the latter two — the Gazit and the Lishkat Kohen Gadol 
(ha-Etz) — were under the same roof in close proximity, but 
they were separate chambers. They were known to be on the south 
side of the inner court, or near the southwestern portion of the 
Temple Mount, close to the popular entrances from the city. 

The existence of the three chambers supports our contention that 
three different bodies were organized in 141 B.G.E. in Judea, at 
the time of the foundation of the Second Jewish Commonwealth. 



CHAPTER X 


FUNCTIONS OF THE BET DIN HA-GADOL 

Scope 

Many of the records pertaining to the functions of the Great 
Sanhedrin are considered theoretical and academic, voiced by 
scholars who had lived and taught in different academies in an 
age subsequent to the era of the Second Temple . 1 In many state¬ 
ments, however, there is at least a kernel of historical truth in¬ 
cluded in the tradition which had been handed down carefully by 
word of mouth. Often such functions and laws, though not put 
into practice, indicate the constitutional rights of the Bet Din 
ha-Gadol. 

The Great Sanhedrin was the body which regulated the re¬ 
ligious life of the Jews and gave sanction to practices connected 
with religious questions, in accordance with the Bible (the con¬ 
stitution) and the tradition of Halakah (the common or enacted 
law). The decision of the Bet Din ha-Gadol was final and its 
decrees were obeyed by Jews even in the diaspora. 1 * For example, 
Philo in Egypt, speaking of a case of the Sotah (the woman sus¬ 
pected of adultery), pointed out that the Court in Jerusalem was 
supreme and to it would her trial be transferred . 3 Though biblical¬ 
ly such trial was a priestly function, Philo fails to mention the 
high priest but refers only to the Sanhedrin. 

The Great Sanhedrin was more legislative than judicial. Never¬ 
theless its main function was to probe into the constitutionality of 
the law . 8 Often too it decided whether a case or law constituted 
a cause for action to be committed or remanded for judgment. 8 * 
Such scope of functions was based on the fact that ancient juris¬ 
prudence, especially as practiced by the Jews, did not make a 
marked distinction between the enactment of new laws (legisla¬ 
tion) and the interpretation of old laws (adjudication). The whole 
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concept of law stemmed from the Torah. Enactment ( takkanah ) 
in the Talmud usually was by means of interpretation ( midrash) 
of the biblical verse or the established Halakah. 3b 

At the time of the existence of the Sanhedrin, political matters 
were vested in the state rulers. Yet, in the performance of religious 
services, 4 the high priest, who was the nominal ruler of the 
state before 70 C.E., was subject to the Bet Din. 41 Similarly the 
king, though absolved in the Talmud and declared not subordinate 
to ordinary legislation, reverently adhered to the religious dictates 
of the Sanhedrin. 45 Royal and priestly recognition of the spiritual 
authority of the Bet Din thus elevated it to a place of high 
prestige in the state. 


Jurisdiction 

a. Religious Authority 

In the study of the Great Sanhedrin it is important to establish 
the scope of its jurisdiction. 5 Did the authority of the Bet Din clash 
with Roman controls? Or was it limited by the Romans? 

An analysis of the Roman procurator’s position in Judea shows 
that the jurisdictions were of a different nature and therefore did 
not conflict. The Great Sanhedrin was an institution for the 
Halakah — a legislative, interpretive, judicial body of a religious 
nature in which Rome was not interested. It was authority for the 
Jewish people in the practice of their religion, and therefore 
acknowledged by Jews all over the world. 51 Because of its stand¬ 
ing as the supreme body to interpret the religious law, even the 
Jews in Alexandria or in Babylon turned to the Palestinian San¬ 
hedrin for guidance. Its power of enforcement in the intercalation 
of the month illustrates the manner in which it influenced the 
diaspora. Its decision was always eagerly awaited, for the calen- 
drical arrangement set the observance of the holidays and conse¬ 
quently governed the practice of the Jewish faith everywhere. 

A specific example of religious jurisdiction is contained in the 
talmudic story of the hanging, at the order of Simon ben Shattah, 
of eighty women accused of witchcraft. 6 Some scholars call this 
account fabulous because Askalon was not under Jewish rule; 
and Simon ben Shattah could not have condemned anyone outside 
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of Judea. 8 * On the other hand, there were those who believed that 
at the time of Simon ben Shattah, Askalon did belong to the 
Jews and evidence for this can be found in Maccabees, 7 Josephus, 7 * 
and the Tosefta. 7b The question is indeed a moot one, but it may 
be interesting to observe that though Askalon was not under Jew¬ 
ish civil administration — it was a Hellenistic city under Roman 
jurisdiction — nevertheless the Sanhedrin had religious authority 
over its Jews. 7 ' The Jewish courts of Askalon rendered its deci¬ 
sions but these had to be sanctioned by Simon ben Shattah as head 
of the Great Sanhedrin in Judea. In that way he might have con¬ 
demned those women who transgressed the biblical law of witch¬ 
craft. A kernel of truth may thus be found in the mishnic nar¬ 
rative. 

The moral influence of the Bet Din ha-Gadol of Jerusalem was 
greater than its actual power of enforcement, for the respect for 
Jewish tradition was deep. Because of the proximity of the San¬ 
hedrin to the Temple, which was the ritual center of Judaism, 
the various recommendations of the Court were thus regarded 
by Jews outside of Judea as rules for the direction of their own 
way of life. The Temple and the Sanhedrin were the supreme 
uniting forces in Jewish life. We can assume that the people who 
visited the Temple on festivals took home with them instructions, 
knowledge of halakic decisions and the binding laws of the Great 
Sanhedrin. Josephus points out in Against Apion that the Jew is 
loyal to the laws even if he is distant from Jerusalem. 8 Therefore, 
even in the tumultuous days of the Second Temple, though the 
Bet Din ha-Gadol and its system were not vested with political 
authority in Palestine and definitely not outside of it, its power 
was inestimable because of its judicial and religious rulings. In 
short, it was religion which bound the different Jewish commun¬ 
ities of the diaspora to each other and to Palestine.® The Temple 
was the ceremonial link, but the Great Sanhedrin was the binding 
power of justice derived from the source of divine inspiration in 
the Bible. 

b. Limitation of Powers 

We have only meager information concerning the separate 
powers of the various bodies functioning in the era of the Second 
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Temple. 10 We know definitely of the functions of the Temple 
priestly body, the rule of the monarchs and the judgments of the 
Bet Din. But was there any overlapping? Though the three 
branches of government, (1) administration, (2) priesthood and 
(3) the legislative-judicial, were separate, clashes among them 
were inevitable. Each was probably jealous of its power and re¬ 
sented encroachment. The complexity of Jewish law which com¬ 
bined ritual with court decisions might have brought about con¬ 
siderable overlapping. Yet we recognize that the monarchs did 
not encroach to any great extent on the religious rights of the 
Great Sanhedrin. Herod and other kings who reduced much of 
the constitutional authority of the Sanhedrin, from the right to 
deal with general cases to a body limited to judging religious 
crimes and to issuing rules of ritual, did so because of their per¬ 
sonal antipathy to it. Hence, laws recorded for the Great San¬ 
hedrin and now regarded as academic were actually and originally 
the constitutional rights of the Bet Din ha-Gadol. 

Religious jurisdiction remained intact for the Great Sanhedrin, 
despite priestly or monarchical resentments. 10 * Later, even the 
Roman procurators established the principle of non-interference 
with religious scruples, and Jewish courts were left free to ad¬ 
minister justice in their own way and to execute the penalty of the 
law. Justice in Judea generally was a matter of religion, and the 
officers of the local Sanhedrin handled it. Minor cases involving 
fines, corporal punishment and also civil matters were probably 
tried in the lower courts under the Sanhedrin system without inter¬ 
ference from the Roman government. Rome also followed this 
policy in its other provinces. 11 

c. Capital Punishment 

Did the Jews have the right to pronounce the death penalty? 
Rabbinic and non-rabbinic sources answer in the affirmative. 11 In 
matters of religious scruples the Sanhedrin might even have had 
special jurisdiction over a non-Jew who violated the Jewish law, 1 * 
as in the case of one who trespassed on the Temple grounds. Titus 
declared that this right never was taken from the Jews. 18 * There 
is also the presumption that the Jews had judicial autonomy over 
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both Jews and non-Jews in their territory. 14 The Roman govern¬ 
ment, aiming to give freedom to the application of Jewish cus¬ 
toms, 15 suppressed only sedition or brigandage. 

General Activities 

A description of the activities of the Great Sanhedrin may be 
gained by reviewing the work of the elders (zekenim) or wise 
men (hakamim) of that period. 15 For instance, the various de¬ 
cisions of the Zugot 17 portray the different functions of the 
court, for these judgments were not individual pronouncements, 
but rather issuances or writs of the entire court. As such we may 
regard the takkanah (modification of the law) of Erub introduced 
by Rabban Gamaliel I to permit journeying on the Sabbath day 
two thousand cubits beyond one’s city limit. The takkanah of Erub 
for carrying an object on the Sabbath was instituted in the time 
of Rabban Simon ben Gamaliel I shortly before 70 C.E. 17a 

Likewise, one should think of the decrees of the High Priest 
John Hyrcanus 18 not as personal acts; they are decisions promul¬ 
gated by the court in his regime and therefore recorded in his 
name. In general, the history of the Halakah during the period 
before the destruction of the Temple reveals many examples of 
official supreme court decrees in the form of takkanot and 
gezerot . 18a 

Interestingly, the enactments of the period before 70 C.E. are 
recorded only in the name of the Nasi, without immediate mention 
of a Bet Din. 18b Those ordinances, however, which were promul¬ 
gated after 70 C.E. record the presence of a Bet Din together with 
the Nasi, as in the case of “R. Judah and his Bet Din.” 18c Ch. 
Tschemowitz, 185 following I. Halevy, 18 * sought to explain the varia¬ 
tion by asserting that the Nasi’s power declined after 70 C.E. and 
consequently the Bet Din’s prestige was enhanced. Feigin, 18 * on 
the other hand, believed that prior to 70 C.E. the Bet Din was a 
permanent institution needing no special mention; afterwards it be¬ 
came a temporary body which had to be convened by the Nasi. 

Neither view can be accepted because of the recognized facts that 
(1) after 70 C.E. the Nasi’s power increased 18 * and (2) the 
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Academy (Bet Din) continued under the Patriarchate as an estab¬ 
lished institution until about 425 C.E.; it was not a temporary 
body. 185 The variation, however, can be best explained by under¬ 
standing the nature of the Nasi's authority in the different eras. 
Before 70 C.E. the Nasi did not receive his authority from the 
government. The halakic Sanhedrin was separate from the politi¬ 
cal body of the state. The Nasi was head of the Bet Din by virtue 
of appointment by his colleagues, the members of the Sanhedrin, 
as evidenced by the story of Hillel and Bene Bathyra. Hence the 
pronouncements of the Nasi were normally the decisions of the 
entire court. However, after the year 70, the Nasi, and especially 
R. Judah the Prince, became the patriarch of the Jews, recognized 
by the Roman authorities. He combined both religious and po¬ 
litical power. His authority came not from the Bet Din but from 
the government. He could not be removed and he alone had the 
power to appoint the members of the Academy. Therefore the 
term “and his Bet Din,” as used after 70 C.E., designates the 
subservience of that body to the Nasi. Such conditions did not pre¬ 
vail in the Great Sanhedrin before the destruction of the Temple. 181 

Source of Law: The Torah in the Azarah 19 

The Great Sanhedrin was empowered with the sacred duty of 
maintaining the Law. 19a Its particular concern was the preserva¬ 
tion of the Torah — the source of all Jewish law, indeed, its con¬ 
stitution — the Pentateuch, for on the basis of this text constitu¬ 
tional rights were established and affirmed. 

It is assumed that the priests of the Temple had in the Azarah 
a scroll of the Torah which became the authentic and official copy 
for use for all purposes of ritual, such as those pertaining to the 
Day of Atonement, for administering oaths, for reading by the 
king and for admonishing the army. Probably the texts of the 
Torah read in the synagogues of various communities were exact 
copies of this official scroll corrected in the Temple under the 
supervision of the Sanhedrin and thereby legally authorized for 
public service. 105 In this activity the Bet Din established the 
sanctity and also the rule of canonicity of the Bible. 
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Final Appeal 

a. The System 

The Great Sanhedrin was the final court of appeal when a 
problem arose wherein the interpretation of the law was involved. 
The question generally was put before the supreme court by the 
representatives of the smaller court, the Muflaim, who appeared 
with the litigant. 20 This explains the instances on record of prom¬ 
inent rabbis coming before the Bet Din to obtain decisions in the 
law. 21 

This system of appeal is carefully outlined in the tannaitic de¬ 
scription : 22 

“There were three courts [in Jerusalem]. One convened at the 
gate of the Temple Mount, one at the gate of the Temple Court, 
and one in the Gazit Chamber. They [the rabbinical questioners] 
used to come first to the court at the gate of the Temple Mount. 
One would say, ‘In this way have I expounded and in that way 
have my colleagues expounded. In this way have I taught and in 
that way have my fellows taught.’ If they [of the Temple Court] 
knew of a tradition, they told it to them. Otherwise, they came 
to the Bet Din ha-Gadol in the Gazit Chamber whence the law 
went forth to all Israel, as it is written: ‘From that place which 
the Lord shall choose.’ ” 28 

Josephus, in Antiquities 4.8.14, also hinted at this system of 
appeal: “But if these judges be unable to give a just sentence 
about the causes that came before them, let them send the cause 
undetermined to the Holy City and let there the high priest, the 
prophet and the gerousia determine as it shall seem good to 
them.” 24 

Though many scholars have inquired into this passage, Josephus’ 
mention of gerousia is to be regarded only as an academic para¬ 
phrasing of an ideal, and not as an actual picture of the contempo¬ 
rary system of appeals. It is simply based on the text of Deuter¬ 
onomy 17.8: 

“If there arise a matter too hard for thee in judgment . . . 
then shalt thou arise and get thee to the place which the Lord 
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thy God shall choose. And thou shalt come unto the priests, the 
Levites, and unto the judge that shall be in those days and thou 
shalt inquire and they shall declare unto thee the sentence of 
judgment. And thou shalt do according to the tenor of the 
sentence which they shall declare unto thee from that place which 
the Lord shall choose. . . .” 

b. Instances of Appeal 

The Mishnah records two instances of decisions handed down 
jp the Gazit Chamber. With reference to harvest time, it is 
noted: “It once happened that (Rabbi) Simon of Mizpah sowed 
[his field and came] before Rabban Gamaliel and they [Simon 
and Rabban Gamaliel] 34 * went up to the Gazit Chamber to 
inquire. Nahum the Scribe said, ‘I have received a tradition 
from (Rabbi) Measha, who received it from Abba who received 
it from the Zugot who received it from the prophets as an 
Halakah given to Moses from Sinai, that if a man sowed his field 

, • ”25 it ^ evident here that the court in the Gazit Chamber 
was the final authority in the interpretation of the oral law and 
the common tradition which had passed down through genera¬ 
tions. 

This Mishnah reveals also that the various records of court 
proceedings or of traditions were kept by a scribe. He would cite 
the accepted decision or define in detail the manner of adhering 
to the ritual practice of the law, in accordance with tradition. 
This procedure refers to the days of Rabban Gamaliel the Elder, 
the only one of that name who lived in the time that the Gazit 
Chamber still existed. 

Another instance of a final decision by the Great Sanhedrin 
is recorded in the testimony of Rabbi Zadok: “If flowing water 
was led through a channel made from foliage of nuts, it remains 
valid. . . . Such a case happened at Ahaliyya and when the case 
came before the sages in the Gazit Chamber they declared it 
valid.” 3 ® 

These two instances are the only decisions on record rendered 
in the Bet Din in the Gazit Chamber before 70 C.E., but they 
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are unquestionably adequate enough to show the principal func¬ 
tion of the court. 27 

c. Irrevocability of Decision 

The judgments of the Great Sanhedrin were irrevocable and 
final. Theoretically, only a court possessing greater power through 
numbers or recognized as superior in wisdom could amend or re¬ 
peal decisions in Jewish law. 28 For reasons of tradition and senti¬ 
ment, however, it was felt that a succeeding court did not possess 
as much prestige as its predecessor. There are, nevertheless, cases 
of courts during other periods repealing or changing some of the- 
earlier decisions of the Great Sanhedrin. 28 * Thus, Shemaiah sought 
a change in the law pertaining to the guilt of one who sent an 
agent in crime, but did not commit the crime himself. 28 According 
to the ancient Halakah only the slayer was responsible, not the 
person who had commissioned him. But after the death of Hezekiah 
and his men, for which Herod was known to be responsible, the 
Nasi amended the law to punish an instigator as well, marking 
thereby a new phase in the development of the Halakah. 

To prove further the power of the Sanhedrin in reinterpreting 
the law we go to the tannaitic attitude towards battle on the 
Sabbath. 88 In pre-Hasmonean days the Jews withdrew from en¬ 
gaging even in defensive war on the Sabbath. Thus, the city of 
Jerusalem was captured by Ptolemy I on a Sabbath day (fa. 320 
B.C.E.) “as the Jews did not oppose him.” 80 * Later on, Mattathias 
the Hasmonean ( ca. 168 B.C.E.) was the first to sanction de¬ 
fensive war on the Sabbath. 808 This innovation was honored be¬ 
cause, as Josephus notes, in Pompey’s time (ca. 63 B.C.E.) “the 
Jews only acted defensively on the Sabbath days.” 80 ® “For the law 
permits us to defend ourselves against those who begin a battle 
and strike us, but it does not allow us to fight against an enemy 
that does anything else. 804 Only later, when Hillel (ca. 30 B.G.E.) 
reinterpreted the laws of warfare on the Sabbath, 80 * did the people 
accept the decision based on his authority. Therefore in the war 
with Rome, “The Jews . . . sprang . . . into the fray, with no 
thought for the seventh day of rest, for it was the very Sabbath 
which they regarded with special reverence.” 80 * 
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Repeal, Modification and Interpretation of the Halakah 

Tannaitic literature records many instances of biblical laws being 
modified by rabbinical interpretation. 80 * These include the prosbul 
by Hillel for the economic good; 81 divorce legislation enacted by 
Rabban Gamaliel the Elder (about 50 C.E.) “as a precaution 
for the general good;” 82 regulations of sacrifices by Rabban Simon 
ben Gamaliel I (about 60 C.E.), “who went into the court and 
taught,” 88 thereby bringing about a lowering in price; the seven 
decrees concerning the regulation of the Temple service and the 
offering of sacrifices at the expense of the congregation which “the 
Bet Din ordered;” 84 and the ordinance that the lulab ceremony 
should be performed by everyone in his own home and not ex¬ 
clusively on the Temple Mount. 85 

These are only a few examples of interpretation by the Bet 
Din ha-Gadol, but they are especially important for illustrating 
the manner in which modification and interpretation of the Hala¬ 
kah were evolved and practiced for the common good and for the 
religious life of the people. They prove the power of the Bet Din 
to issue takkanot as well as gezerot .*• 

Emergency Decision s 

The Great Sanhedrin not only rendered decisions on the in¬ 
terpretation of the law but also was empowered to act in cases of 
emergency: A baraita declares, Rabbi Eliezer says, ‘I have a tradi¬ 
tion that the court punishes and whips not in accordance with the 
law/ [i.e., the court has the authority to punish any culprit, though 
according to the strict law no penalty could be inflicted]. It once 
happened, in Hellenistic days, that an individual rode on a horse 
on the Sabbath and he was brought before the Bet Din and stoned. 
According to the strict law he should not be punished, but the 
exigencies of the time demanded it. 87 

Stoning a person for violating the Sabbath by riding a horse 
a transgression not mentioned in the Bible, or even deduced there- 
fiom—could not be adjudicated by a smaller court. The ancient 
law had to be adjudged by a superior court and reinterpreted 88 
Only the Bet Din ha-Gadol could deal with it. 
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Supervision of Officials 

a. Inauguration 

It is important to record the particular relations which existed 
between the Great Sanhedrin and the king or high priest—the 
political heads of the state during the Second Temple era. From 
a passage in the Tosefta it is usually deduced that these dignitaries 
were appointed by the court. 89 But a knowledge of the period of 
the Second Commonwealth proves that this was not so. There 
were many instances of accession to the throne or to the priesthood 
without the sanction of the court and even contrary to its spirit. 
To declare that appointment by the Bet Din ha-Gadol might have 
been merely the constitutional right of the court does not solve the 
problem. One should remember that constitutionally the offices 
of king and high priest were hereditary: the king to be of Davidic 
descent and the high priest of the direct lineage of Zadok. The 
Great Sanhedrin therefore could not choose them even if these 
heads of the state were amenable to the Bet Din ha-Gadol. 

In fact, the entire difficulty of the tannaitic passage concerning 
the accession of king or high priest lies in the interpretation of the 
text of the Tosefta. The meaning of pTBJfi in the text as “ap¬ 
pointment” hardly is tenable here. The word as used here refers 
rather to the installation, when the oath of allegiance was admin¬ 
istered to the king and high priest upon their assuming office. The 
text, therefore, deals with the supervision by the Bet Din of the 
inaugural ceremonies. 

Additional evidence that the text referred to the “installation” 
might be found in a talmudic explanation: “What is ‘genusiah’?” 
said Rabbi Judah. “It is the day of installing the king.” 40 This 
Greek term also refers to the anniversary of incumbency in office. 41 

b. Excommunication 

The Great Sanhedrin had the power to excommunicate persons 
whose violation of any precept might profane the name of God. 
This is evidenced from the story in Mishnah Ta’anit concerning the 
activity of Simon ben Shattah: “When Honi the Circle-Maker 
prayed for rain, Simon ben Shattah sent word to him saying, ‘Thou 
deservest to be excommunicated.* ” 42 Commenting upon this, the 
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Geraara reads, "Thereupon Simon ben Shattah sent word to Honi 
saying, ‘Wert thou not Honi, I would order thy excommunica¬ 
tion.’ ” In a parallel passage in the same source, the Talmud dis¬ 
cusses the messages sent by the Bene Lishkat ha-Gazit . 42 * A com¬ 
parison of the readings indicates that Simon ben Shattah was the 
person who had dealings with Honi and that at that particular 
time he was identified with the Gazit Chamber. It is assumed that 
Simon ben Shattah was then the Nasi and acted for the entire 
body. His name therefore did not refer to his private action; he 
represented himself only as an official of the court. 421 * 

A similar occurrence of excommunication may be established in 
connection with Akabiah ben Mahalalel, who refused to retract his 
personal views and testimonies. 43 

c. Lower Courts 

Another important function of the Bet Din ha-Gadol was that 
of setting up smaller courts for different sections of the country. 44 
Thus the Great Sanhedrin supervised the entire judiciary system 
of the Jewish state and served as the crowning head of the whole 
to strengthen the appellate system and at the same time maintain 
the Bet Din’s supremacy as the religious authority in the state. 

d. Appointment of Judges 

It was the duty of the Great Sanhedrin to appoint judges for 
the lower courts. 48 To implement this the Nasi and his commit¬ 
tee undoubtedly sought wise, capable men who already had 
established reputations in the lower courts, and elevated them to a 
seat in the Bet Din ha-Gadol. 4# 

There is a presumption that in an emergency, when it was neces¬ 
sary to act with a quorum, appointment was made from the group 
of scholars sitting before the court. These scholars may have been 
the minor judges in the lower courts, who served also at the plenary 
session of the Great Sanhedrin. 47 

Special Trials 
a. Judging a Tribe or Associate Justice 

The Mishnah records that the Great Sanhedrin had sole juris¬ 
diction in the trial of a "tribe.” 48 However, the meaning of the 
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equivalent Hebrew word shebet 49 and the nature of the particular 
trial are puzzling factors. 

Can we take the word shebet literally? We must remember that 
in the days of the Second Commonwealth there was no division 
of tribes in Israel. Consequently the Amoraim gave their own 
definition of “tribe.” Rav Matna interpreted it as “prince of a 
tribe who sinned,” 50 referring to a crime of a high official. On the 
other hand, the Amora Rabina interpreted it to refer to “a tribe 
(or majority thereof) which had become idolatrous.” 51 The latter 
view is based on the biblical text concerning the “beguiled tribe,” 52 
and the opinion here is only academic. From the talmudic declara¬ 
tion that an apostate city never existed, 58 it is believed that the 
term shebet could not have applied historically to any particular 
case. 

In the Amoraic discussion it was suggested that the passage 
could refer only to some interstate problem such as the question 
of boundary lines. “Judging a tribe” was interpreted as a refer¬ 
ence to a conflict of boundaries, such as between Galilee and 
Judea. 54 

Examining the text, one perceives that the entire array of 
subjects is a mixture of facts concerning state problems and matters 
pertaining to individuals. The reading of the passage in Sanhedrin 
1.5 is: “A tribe, a false prophet and a high priest are not judged 
save by a court of 71.” One would expect two separate categories 
in the recording of the law, not an intermingling of laws on tribes 
or state problems with laws on priests and false prophets. The 
latter category undoubtedly referred to private individuals. “What 
is a tribe?” would not be answered by raising all matters to prob¬ 
lems of national importance. 

It appears that the Talmud took cognizance of this involved 
question when it ultimately accepted as final Rav Matna’s opinion 
that the term shebet referred to a “prince of a tribe.” 55 Perhaps 
the original reading was shofet (OBtt?) instead of shebet (D31?) BB *; 
and the Mishnah refers to the trial of a zaken mamri (recalcitrant 
elder). 

The trial of a “prince” or a judge is another important example 
of men brought before the Bet Din ha-Gadol for an infraction of 
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the law, and therefore fits into the passage mentioning other dig¬ 
nitaries such as “priests” and “prophets.” The entire section thus 
stresses the constitutional rights of the Great Sanhedrin and refers 
to the special cases of individuals brought to trial in matters of 
national import. 66 

b. False Prophet 

The Mishnah records that a false prophet and a high priest were 
to be judged by the Sanhedrin of seventy-one. 67 The term “false 
prophet” no doubt is anachronistic because, according to the Tal¬ 
mud, prophecy did not exist after Haggai, Zechariah, and Mala- 
chi. 68 The law, then, is based merely upon Deuteronomy 13.13 and is 
set forth as a constitutional right of the ancient Sanhedrin, but not 
as representing actual practice. 69 A similar academic notion 60 
pertains to the Sanhedrin’s participation in a declaration of war. 61 

The Mishnah also records that the high priest could be brought 
to trial before the Great Sanhedrin. 62 This may have been for an 
infraction of law in a religious and ritual ceremony in the Temple. 
Thus the Mishnah tradition corroborates that which Josephus re¬ 
lates, that “The Pharisees [who undoubtedly were the leaders in 
the Sanhedrin in his day] had power even over king or high 
priest.” 68 

Only matters of national importance came under the jurisdic¬ 
tion of the Great Sanhedrin. The Talmud called them “matters 
of the great” or “difficult things” 64 and therefore to be judged 
only by the superior court. Private criminal cases or civil disputes, 
even involving high officials, were judged only in the smaller 
courts of twenty-three or three 65 

c. Rebellious Elder 

Though the Great Sanhedrin was generally a final court of 
appeal, under extraordinary circumstances it served as a trial court, 
especially when members of the judiciary were concerned. 

The Mishnah records that a dissenter or rebellious elder was 
tried by his own colleagues 66 The law is based on Deuteronomy 
17.8-13 and refers to a judge who defied the decision of the 
Sanhedrin, committing thereby an offense punishable by strangula¬ 
tion. He could be found guilty only if he maintained schismatic 
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opinions and persisted in asserting them. 67 But before he could 
be brought to trial, there had to be proof of an act or the intent 
to act contrary to the majority. Mere expression by word of mouth 
was not sufficient reason to bring him to trial. 

It is reasonable to assume that a pardon was not permitted for 
a rebellious elder because it might increase schisms in Israel. 67 * 
Nevertheless, from the story of Akabiah ben Mahalalel who was 
asked to recant, one may hold an opposite view. The Great 
Sanhedrin tried such cases only to enhance its own prestige and to 
strengthen the decisions of the body. Therefore the Mishnah de¬ 
clares that an elder cannot be judged as rebellious except by the 
court of seventy-one. 68 

Only a member of the Great Sanhedrin could be tried for dis¬ 
sension. A member of a lower court could not be brought to trial. 
This is evident from the passage: “For a decision contrary to the 
Bet Din ha-Gadol in Jerusalem is one liable to death, but one 
does not receive the death punishment for a decision of the court 
of Jabneh.” 69 

Since the death penalty was not applied in Jabneh, 70 the fore¬ 
going statement might have been included by the Tannaim because 
of the controversies between Rabban Gamaliel II and Rabbi 
Joshua. 71 Its purpose was to show that Rabbi Joshua was not in 
the category of a rebellious elder. Similarly the case of Rabbi 
Eliezer ben Hyrcanus, whose excommunication was due to his re¬ 
belliousness, was not to be construed as an instance of a recalcitrant 
elder in Jabneh. 72 However, one should not lose sight of the fact 
that in the days of the Great Sanhedrin in Jerusalem trial of a 
zaken mamri may have been held. The instance of Akabiah ben 
Mahalalel is again a case in point. 78 

The passage, “They do not kill him in the Bet Din of his city 
and not in the Bet Din of Jabneh but he is brought up to the- Bet 
Din ha-Gadol in Jerusalem,” 74 likewise may be evidence that the 
law was enforced in the days of the Temple. The emphasis in 
the record was that the law did not apply to members of local 
courts of other cities even during the period of the Second Temple. 
It is also probable that this passage, as taught in the later Academy 
of Jabneh, definitely fixed the abolition of the law of zaken mamri. 
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since there was no longer any court in Jerusalem after 70 C.E. The 
name “Jabneh” therefore was stressed in the passage to show that 
the practice was discontinued even in that court which virtually 
succeeded the Bet Din ha-Gadol of Jerusalem. This view is inter¬ 
esting because it coincides with the unequivocal tradition: 76 “A 
rebellious elder is killed only in the time of the Temple.” 74 

Calendar Supervision 

One of the most important functions of the Great Sanhedrin was 
the intercalation of the month, 77 that is, to calculate the exact 
time for observing the holidays. The fulfillment of many tradi¬ 
tional practices, sis on Passover or on the Day of Atonement, de¬ 
pended upon such calendar reckoning. 

Evidence of the practice of the intercalation of the month during 
Temple days is found in the Mishnah: “Before, they used to admit 
evidence about the new moon through the day. Once, the witnesses 
tarried so long in coming that the Levites (in the Temple) were 
disordered in their singing. It was ordained then that evidence 
could be admitted only until the afternoon offering. Then this day 
and also the morrow were declared days of the New Moon.” 78 
An implication that the supervision of this function belonged 
to the head of the Great Sanhedrin lies in the following passage: 
“There was a large courtyard in Jerusalem called Bet Yaazek where 
all witnesses assembled and where the Bet Din examined them. 
... At first they could not stir the whole day (of Sabbath from 
the courtyard) but Rabban Gamaliel the Elder ordained that they 
might walk within two thousand cubits in any direction.” 78 This 
Mishnah expressly mentions Rabban Gamaliel the Elder. It is 
known that he served as Nasi of the Sanhedrin about 50 C.E. 80 

In this connection another Mishnah must be examined: “Rabbi 
Jose said, ‘Once Tobiah, the physician, saw the new moon in 
Jerusalem together with his son and his freed slave. The priests 
accepted him and his son but pronounced his freed slave ineligible. 
When they came before the Bet Din they accepted him and his 
slave, but declared his son not eligible.’ ” 81 

At first glance this incident portrays a discrepancy between the 
priests in the Temple and the members of the court. If the inter- 
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calation of the month was in the hands of the Nasi and if we are 
to accept at face value the activity of Rabban Gamaliel the Elder, 
then what was the power or interest of the priests? 

To solve this problem it is necessary to preface the entire theme 
of intercalation by recognizing that there were two elements of 
procedure: (1) the establishment of the eligibility of the witnesses, 
and (2) the actual declaration of the intercalation of the month. 
Though the Great Sanhedrin announced the New Moon, the de¬ 
termination of the worthiness of the witnesses may have been 
made by another qualified group in accordance with the caste sys¬ 
tem of the time. Thus in Temple days the priests, because of their 
tendencies and leanings toward aristocracy, disqualified the slave, 
declaring him ineligible for testimony. The Bet Din ha-Gadol, 
however, had ultimate jurisdiction, and later accepted the slave's 
testimony. 81 * A similar situation arose in Rabbi Akiba’s time. 
Witnesses were detained by him in Lud, though the actual dec¬ 
laration of the New Moon was announced by the Nasi, Rabban 
Gamaliel II in Jabneh, who upbraided Rabbi Akiba for detaining 
the witnesses. 818 

The intercalation of the month was decided by three judges. This 
number presumably constituted a committee which heard the 
testimony of witnesses. 82 Official sanction, however, had to be 
rendered by the Nasi after these preliminary deliberations. When 
matters of extreme importance came before the court, the Nasi, 
in all likelihood, made a personal appearance in the committee 
and presided as its head. A graphic picture of this ancient system 
may be found in the brief statement: “The Head ( Rosh ) of the 
Bet Din says, ‘It is hallowed’ and all the people answer after him, 
‘It is hallowed.' 

After 70 C.E., with the dissolution of the Sanhedrin, an attempt 
was made to consider the Nasi's presence only as secondary. This 
is explained by Rabbi Joshua ben Karha: 84 “Rabban Johanan ben 
Zakkai ordained this also that, wheresoever the Rosh Bet Din 
may be, witnesses would go only to the place of assembly.” 88 
Nevertheless there is doubt that Rabban Johanan’s recommen¬ 
dation was accepted. One is inclined to believe that the Nasi’s 
presence was always deemed necessary when matters of intercala- 
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tion were under discussion, for a baraita emphasizes: “The inter¬ 
calation of the month cannot be consummated unless by the con¬ 
sent of the Nasi.” 86 


Temple Supervision 

a. Special Services 

It was within the power of the Sanhedrin to direct special cere¬ 
monies in addition to the major activity of appeal, interpretation 
of the law and the intercalation of the month. The Bet Din ha- 
Gadol supervised the offering of the Red Heifer, 87 the Sot ah 
ordeal, 88 the breaking of a heifer’s neck (eglah arufah ) 89 and the 
services of the Day of Atonement. 90 The procedure in these cases 
was part of general Jewish ritual, despite their priestly features, 
since questions of Halakah were involved in them. 90 * The priests 
only performed and carried out the ceremonials of the law accord¬ 
ing to the dictates of the Sanhedrin. 90b 

b. Additions to the City and Temple 

The Mishnah notes, among the functions of the Great Sanhedrin, 
the granting of permission to enlarge the courts of the Temple or 
of the city. 91 Only the superior court could allow structural changes 
in Jerusalem, particularly because the sanctity of the city and its 
environs affected the observance of the rituals in the life of the 
priests and the people. The bringing of tithes and the adherence 
to the laws of purity 92 in the Holy City may be cited as examples. 

Pertinent to this is the historic notice that Jonathan (the Has- 
monean) gathered the “elders of the people” together in the 
Temple for approval to build in the city. 92 * Since there was as yet 
no Sanhedrin organized then, the people’s sanction was neces¬ 
sary. 921 * The real purpose, however, was martial and political— 

. . to build fortifications in Judea . . . and to separate it (the 
citadel) from the city, so as to isolate it.” 

Likewise, the incident told by Josephus 98 of Agrippa II’s build¬ 
ing above the Temple merits clarification. It is recorded that the 
priests demurred against Agrippa’s action; but there is no proof 
here that the Sanhedrin lacked the power to overrule Agrippa. In 
all probability, this and many other cases recorded by Josephus re- 
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fleet the political situation at the time. Agrippa had control over 
the Temple and wished to exercise his right by building an ex¬ 
tension. The priests protested on the ground that he overstepped 
his right by watching the ceremonies and perhaps thereby seeking 
ultimately to exercise some control over their services. Their claim 
on this point was justifiable. It was not in Agrippa’s province to 
interfere in religious matters. His position as governor confined 
him to matters of state, to Roman law and order. His action touch¬ 
ing upon the religious significance of Jerusalem surely would not 
have been sanctioned by the Sanhedrin. Thus the story by Josephus 
does not controvert the mishnic tradition on the regulations by 
the Great Sanhedrin of Temple construction, which Agrippa II 
sought to overrule.* 4 

c. Priesthood 

Josephus also relates that Agrippa II assembled a synedrion 
and, together with the decision (suffrage) of those who came into 
it, granted the Levites and singers of hymns permission to wear 
linen garments like the priests.* 5 

It is most difficult to understand this granting of permission. 
What sort of a body was it that sanctioned it? Josephus relates 
that “all this was contrary to the paternal laws of our country.” 
One infers from his statement that the session convened by Agrippa 
was an extraordinary one and not the regular Great Sanhedrin. 

Agrippa’s act probably was an attempt to' raise the social level 
of the Levites.** Josephus himself felt that this move was contrary 
to the laws of the country [the Halakah] and would put in jeopardy 
the superiority of the priesthood; for he recognized and personally 
favored priestly aristocracy in which was found the basis of 
theocracy.* 6 * Agrippa’s action was therefore not in accordance 
with traditional practice, approved neither by the Sanhedrin nor 
by the priests.* 7 

It was also the duty of the Bet Din in the Gazit Chamber to 
render decisions on the qualifications of the priests, controlling 
thereby the purity of the Temple and its ritual. Thus in the words 
of the Mishnah, “In the Gazit Chamber, the Great Sanhedrin 
of Israel used to sit and judge the priesthood. . . .”•* Its particular 
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purpose was to determine whether one was a true priest, accord¬ 
ing to the law of the Bible. 

There is no doubt that the records of the priesthood were kept 
in the court archives where all qualifications could be checked 
and verified. Josephus said: “This is our practice not only in 
Judea but wheresoever any body of men of our nation do live, 
and even there an exact catalogue of our priests’ marriages are 
kept . . . for they send to Jerusalem the ancient names of their 
parents in writings. . . 

The reference by Josephus to “Jerusalem” may have indicated 
not merely the Bet Din shel kohanim but the Lishkat ha-Gazit 
as well; and hence is essentially like the reports in the Mishnah. 

That the Lishkat ha-Gazit was the source of Jewish law and 
the jealous caretaker of tradition and ritual is summed up in the 
declaration of a baraita, “Justice, justice shalt thou pursue . . . 
go after the sages ( hakamim ) in the Gazit Chamber.” 100 The 
Tosefta also laid particular stress on the importance of this 
Chamber and the scope of its functions by declaring: “Rendering 
decisions of law is of greater importance than trial of capital 
punishment. Decisions of law were rendered only in the Bet Din 
ha-Gadol of the Gazit Chamber, whereas capital punishment 
trials could be conducted in any locality.” 101 



CHAPTER XI 


JUDICIAL PROCEDURE 

Most of the information pertaining to the judicial procedure 
of the Great Sanhedrin is gleaned from rabbinic sources. But it is 
necessary to ascertain whether this procedure was followed by the 
Sanhedrin in the period of the Second Temple, or in Jabneh and 
later academies. 1 The question also arises whether the rabbinic 
sources point to trial courts of twenty-three — for a multiple of 
details in procedure pertain to trials held in local courts — or to 
the Great Sanhedrin itself. According to tradition, the arrange¬ 
ment in the lower courts followed the practice in the higher 
court, and singular procedure was necessary only in unusual cases. 
It appears that the procedure followed in Jabneh after the de¬ 
struction of the Temple was modeled in many instances upon that 
in the Gazit Chamber. The Great Sanhedrin was the established 
legislative and interpretative body; therefore the method and pro¬ 
cedure in the Gazit Chamber for determining the law became the 
prototype to be followed in the later schools of Jabneh. 

A great deal already has been written on the procedure, modes 
of punishment and related subjects. 2 The purpose of this chapter 
is not to discuss rules of evidence, ways of testimonies, indictable 
persons, trial methods, argumentation, or administrative law. 
The criminal jurisprudence of the Jews is treated here only insofar 
as it reflects the development of the judiciary system and the 
activities of the Great Sanhedrin in an historical perspective. 

Quorum 

The quorum in the Chamber was twenty-three. If a member 
wished to leave the court he had to ascertain first whether twenty- 
three remained in the Chamber. 8 Now if the basic number in the 
Great Sanhedrin was twenty-three and if a combination of three 
courts or a plenary session comprised the number of seventy-one, 
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it may be safe to assume that in cases such as the installation of 
a king or the trial of high officials there was a combined meeting 
of all members. We come to this conclusion from our examination 
in the previous chapter of the different functions of the Great 
Sanhedrin. 4 


Sessions 

The Bet Din sat in daily session in the Gazit Chamber from the 
time of the morning sacrifice until the afternoon offering, except 
on the Sabbath and holy days. In the early morning the Chamber 
was occupied by the priests when they cast lots to ascertain their 
individual participation in the service.® After that the Sanhedrin 
occupied it, till the afternoon offering. Here also the assemblage 
recited 6 the Shema and the Ten Commandments, designating 
perhaps the official opening prayer of the Sanhedrin and of the 
priests before the day’s service began. 

Trials were not held on the eve of the Sabbath or on the eve 
of a festival day. 7 Before any verdict of guilt could be declared and 
sentence imposed, the Court had to recess until the following day 
in order to re-examine the evidence. Every precaution was taken 
to avert hurried judgment in taking a person’s life. It was felt 
that if the following day was the Sabbath, the long recess would 
be a harsh delay for the accused who might be innocent. Hence 
there was no session on the eve of the Sabbath. Acquittal or 
exoneration, however, could be announced on the same day 
of the trial. Herod’s case, as narrated by Josephus, 8 corroborates 
the traditional mode of sentence pronounced on the following 
day. On the Sabbath and holidays the members usually convened 
for study in the schoolhouse on the Temple Mount.® 

Precedent and Tradition 

It was pointed out in an earlier chapter that the Great San¬ 
hedrin dealt with appeals from lower courts. The procedure in 
such cases was that the Mufla, 10 or deputy of the lower courts, 
came before the Bet Din ha-Gadol and applied for the tradition 
or decision; 11 the litigants themselves did not present their claims. 

The first step in an appeal was the search for tradition. Thus, 
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if the petitioners had a “tradition” on any question which they sub¬ 
mitted to the court, they presented that, too. 12 This is well illus¬ 
trated by the Passover incident of Hillel with the Bene Bathyra. 
The sage tried to explain the laws of slaughtering on the Sabbath 
by the midrashic norms or hermeneutic principles. 13 At first this 
method was not accepted because it was presumed to be an inno¬ 
vation; but when Hillel showed that he had a “tradition” his 
opinion was accepted. The Mishnah records other instances of 
rabbis seeking halakic tradition or decisions by coming before the 
Sanhedrin in the Gazit Chamber. 14 

Questions of law which had to be decided by the Great San¬ 
hedrin were discussed minutely; each point of evidence was acted 
upon separately. 15 The disciples were permitted to enter into the 
discussions, but they had no official voice or voting power. 15 This 
may have been a remnant of the old custom in which the elders 
participated in public discussions of the ( edah) congregation. 
Only official members of the court cast the final, decisive vote. 

Records of precedents and acts of the courts were kept in 
archives. The prosbul is an example of some of the documents 
placed before the courts. 17 If no “tradition” or precedent existed, 
a vote was taken in the manner just described; the majority vote 
created the law. Thus all new law and its interpretation came from 
the Gazit Chamber. 18 

Issuance of Decrees 

As a rule, decrees were issued in the name of the Nasi, the head 
of the entire judicial system and the leader of the majority faction. 
Hence all documents and decrees were made official with his 
approval. This may be established from the fact that, as Nasi, 
Hillel issued such decrees as the prosbul. It was not in the province 
of the Ab Bet Din, or minority leader, to issue a decree. On this 
basis we can understand why Shammai said on one occasion: “Were 
the time propitious (that is, were I to be in the majority), I would 
decree . . . the prohibition of planting in a field that is cleared.” 1 * 
Shammai, as Ab Bet Din, was helpless and could not act against 
the decree of the majority in the Bet Din. 
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Similarly, an examination of the testimonies of the first of the 
Zugot shows that they were proclaimed by the Nasi, 20 not by the 
Ab Bet Din. Thus, when the Talmud recorded decrees issued in 
the name of the Nasi, they are to be recognized as verdicts of the 
entire court. The Nasi’s name, instead of the more official term 
“Gazit Chamber,” is but an aid in establishing the exact date of 
any enactment of the Great Sanhedrin. 201 



CHAPTER XII 


DISSOLUTION OF THE GREAT SANHEDRIN 1 
Scholarly Opinions 

Scholars have come to various conclusions concerning the last 
days of the Great Sanhedrin. Some regarded the cessation of the 
body to have occurred with the arrival of Gabinius in 57 B.C.E., 
when he established his own synedria? Others held that it resulted 
from Herod’s domination of the state. 8 Still others believed that 
it occurred in 6 C.E., with the establishment of the procuratorship. 4 
But most scholars maintained that it occurred about 30 C.E., 6 bas¬ 
ing their conclusion on the talmudic statement: 4 “Forty years 
before the destruction of the Temple the Sanhedrin removed itself 
to the Hamit” 1 Graetz believed that the exact date for the San¬ 
hedrin’s end was 44 C.E., upon the death of Agrippa I, when 
the second series of procurators took over the rule of Palestine. 8 

More intensive study disproves the above suggestions. On the 
arrival of Gabinius and the procurators — either the first series 
beginning in 6 C.E. or the second series in 44 C.E. — there was 
a change only in the political administration of the state. The 
religious jurisdiction held by the Great Sanhedrin was untouched. 8 
The Gospels, too, point this out in Pilate’s statement concerning 
Jesus: “Take him and judge him according to your law” 10 prov¬ 
ing that Jewish courts still existed in 33 C.E. 

The Talmud and Josephus provide evidence on the functioning 
of the Great Sanhedrin and the exercise of capital punishment 
until the last years of Jerusalem. Thus the Mishnah records the 
testimony of Rabbi Eliezer ben Zadok who saw an adulterous 
daughter of a priest burned at the stake a few years before the 
destruction of the Temple. 11 Similarly, Johanan ben Zakkai cross- 
examined witnesses even as to the stalks of figs near the scene 
of a crime. 1 * Josephus’ statement concerning the dominance of 
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the Pharisees in the exercise of the law, 18 an opinion which is in 
conformity with the tannaitic records, 18 * may be considered as 
further proof of the Sanhedrin's power until a few years prior 
to 70 C.E. The fact that the Romans acquiesced in the punishment 
of Gentile trespassers at the Temple, as. shown on the inscriptions 
still extant today, 188 might also be evidence of the retention by the 
Jews of their capital jurisdiction till the very end of the Temple 
period. 18 * 

Though actual cases of capital punishment prove only the 
exercise of this right in the lower trial courts or of Jewish law 
allowing lynching in exceptional cases, 188 there is definite proof 
that the Great Sanhedrin itself, which supervised the judiciary 
system, functioned in interpreting the Halakah until the begin¬ 
ning of the War: 

1. The Mishnah, recording the activity of Rabban Gamaliel, 
notes that he came with Simon of Mizpah to inquire about a cer¬ 
tain law in the Gazit Chamber. 14 The men undoubtedly appeared 
before the scribe of the court of Rabban Gamaliel the Elder, who 
was the head of the Bet Din ha-Gadol about 50 C.E. 14 * 

2. Rabbi Zadok also appeared there a few years before 70 
C.E. to inquire about laws of purity. 

3. Rabban Johanan ben Zakkai abolished the biblical ceremony 
of breaking a heifer's neck 18 (eglah arufah) as atonement for the 
innocent blood of one slain near a city. 16 The ceremony, no doubt, 
was abolished after 62 G.E., in the time of the disturbance of Felix 
and Eliezer ben Denai. 1T That period was known to be the 
decade of murder and evil and, as recorded in the Mishnah, Rab¬ 
ban Johanan ben Zakkai abolished the ceremony because of the 
abundance of bloodshed, regarding it as futile and non-essential 
in those tumultuous times. Likewise, with adultery wide¬ 
spread, the sage abolished the practice of giving “bitter waters” 
to a suspected adulteress, lest the ceremony become a mockery. 18 

These ceremonies were held under the supervision of the Great 
Sanhedrin and, accepting the mishnic report on Rabban Johanan 
ben Zakkai's concern in them, there is every reason to fix the 
time element as a period when the Great Sanhedrin still existed. 
Were this tribunal not functioning, there would have been no point 
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to Rabban Johanan ben Zakkai’s act of abolition, since these 
rituals could be performed only under the direction of the Great 
Sanhedrin. All proof therefore leads to the conclusion that the 
Great Sanhedrin functioned in Jerusalem until the beginning of 
hostilities in the Revolt against Rome. 

The Exact Date 

The exact date when the Great Sanhedrin was dissolved may be 
set as 66 C.E. — four years before the destruction of the Temple. 19 
The talmudic reading HIV O’JDIK (forty years) might 
have been a copyist's error or perhaps even a discreet change to 
emphasize the fact that the Jewish Sanhedrin had no participation 
in Jesus’ trial, in 33 C.E. 19 * The original reading may have been 
OW J3TK (four years) and the exact writing in the text 
might have been 'JUT 'yaiK thereby creating ambiguity; for 
might mean yaiJC or D’jmn Since “forty” was always 
a popular number, it resulted in being accepted as more authentic, 
though without historic basis. 18b 

An examination of the sources shows that the Palestinian Tal¬ 
mud reads: “Capital punishment was abolished forty years previ¬ 
ous to the destruction of the Temple.” 20 On the other hand, the 
Babylonian Talmud declares: “Forty years before the destruction 
of the Temple, the Sanhedrin removed itself to the Hanut .” 21 
There is a strong assumption that, the two sources refer to the same 
event, though the “abolition of capital punishment” is stressed in 
the Palestinian Talmud and the “removal of the Sanhedrin” is 
emphasized in the Babylonian Talmud. The “place” (Lishkat-ha- 
Gazit) — or the proximity to the altar of the Temple — was the 
determining factor for formal judicial activity. 22 Thus, in com¬ 
menting on Exodus 21.1: “Now these are the ordinances which 
thou shalt set before them,” and also on v. 14: “Thou shalt take 
him from Mine altar that he may die,” the Mekilta of Rabbi 
Ishmael remarks, 22 * “The Sanhedrin is close to the altar,” i.e., 
the exercise of justice and capital punishment continued as long as 
there was the altar. 220 When the political difficulties in 66 C.E. 
brought about the cessation of the daily sacrifices offered in the 
name of Rome, it was an open declaration of revolt. 22 ® But until 
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this beginning of hostilities the Great Sanhedrin was in the Gazit 
Chamber, near the altar. 

There also is a basis for assuming that the talmudic statement: 
“From the day the Temple was destroyed, although the Sanhedrin 
was abolished, the four modes of execution were not abolished” 
correlates the destruction of the Temple with the abolition of the 
Sanhedrin. 2 ® On the other hand, opinion that the “four modes of 
execution” continued even after the destruction of the Temple, 
seems to be contrary to the Palestinian tradition that capital punish¬ 
ment was abolished forty years before the destruction. 28 * 

Only if we accept the reading to be ya*Vt (four) do all 
sources agree: in 66 C.E. the Sanhedrin was abolished and with 
it the exercise of capital punishment for religious infractions. 286 
The Talmud explains that the “four modes of execution” con¬ 
tinued by heavenly agency; these methods were not practiced by 
any Jewish court because the Sanhedrin did not exist any more. 24 
In other words, the “principle” of the four modes of execution 
was maintained even after the destruction, 24 * though the tradi¬ 
tional institution for administering justice and punishment was 
already defunct. 

Corroboration from Historic Events 

The time for the dissolution of the Great Sanhedrin, determined 
here to be four years before the destruction of the Temple, is 
consistent with other traditions on the last years of Jerusalem: (1) 
It is recorded that forty years before the destruction the lot cast 
up on the bullock of the Day of Atonement did not appear as usual 
upon the right side 25 and (2) the portals of the Hekal (Temple) 
opened of themselves until Rabban Johanan ben Zakkai admon¬ 
ished them saying, “Hekal, Hekal, wherefore dost thou hasten? 
I know that your end will be destruction.” 25 * 

These homiletical expressions, with legendary background, were 
symbols of the expected doom. If, here too, we read “four” instead 
of “forty,” the words of Rabban Johanan ben Zakkai are of 
real significance in setting the time of the disturbances on the 
Temple Mount. Josephus records a similar episode for 66 C.E., 
and his testimony 28 is parallel with that of the Talmud. 
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The upheaval beginning in 66 G.E. led to the dissolution of the 
halakic Sanhedrin. 26 * The Court found it impossible to convene in 
peace, particularly with the Revolt encompassing the Temple 
Mount. The Great Sanhedrin therefore dissolved with the ending 
of the established govemment. 29b The provisional government, as 
set up later, had no special halakic Sanhedrin. The Zealots, who 
thereafter introduced their own new government, assembled a 
special court in the Temple, sentencing and executing a man for 
treason. 26 ® But this body was of their own creation and not the 
traditional Bet Din ha-Gadol devoted to the Halakah. 

The tradition 27 that “with the abolition of the Sanhedrin song 
ceased at feasts” also corroborates the view that the last days of 
the Great Sanhedrin were in the times of strain and stress. The 
disturbances of 66 C.E. brought national disaster and caused the 
end of the Bet Din ha-Gadol. But later generations never forgot 
this institution. Reverentially, though homiletically, they applied 
to it biblical phrases of exaltation: Genesis 40.10 — “As it was 
budding, its blossoms shot forth,” 27 * or interpreting Canticles 7.3: 
“ ‘Thy navel is like a round goblet’ — this is the Sanhedrin, be¬ 
cause it sat at the central point of the Jewish world.” 27b 

* * * 

This investigation has sought to illumine the picture of the 
Great Sanhedrin as the Supreme Court which devoted its exclusive 
attention to the interpretation of the Bible and the way of life 
(Halakah) for the Jewish people. 28 As a democratic and special¬ 
ized “Torah-legislative” body, it was founded with the Hasmonean 
Commonwealth in 141 B.C.E., and existed with majority and 
minority opinions, headed respectively by Nasi and Ab Bet Din. 
It sat in the Gazit (Decision) 29 Chamber of the Temple till 66 
C.E., and had tremendous influence on the development of ancient 
Jewish law. As the fountainhead of Jewish thought and practice, 
this Bet Din ha-Gadol has always been remembered, from the 
ancient days of the Second Jewish Commonwealth until the mod¬ 
em times of the new State of Israel, as the inspiration to the 
maintenance of Jewish tradition. 80 This is evident in the daily 
Amidah prayer in the Jewish liturgy: “Restore our judges as at 
first, and our counsellors as at the beginning.” 81 
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EXCURSUS I 


ATTEMPTS AT A SOLUTION OF 
THE SANHEDRIN PROBLEM 

The problem of the Sanhedrin is so complex, and the scholarly 
discussions of it so numerous and scattered, that I thought it would 
be helpful to summarize here the various attempts previously made 
to reach a solution. 

A scholarly review of the many early opinions held on the 
subject of the Great Sanhedrin may be found in A. Kuenen’s work, 
first published in 1866. 1 He records that among Christian scholars 
who held that the high priest was the head of the Sanhedrin were 
Meuschen, Bucherus, Hartmann, Winer and Keil, who were op¬ 
posed in this opinion by Selden, Reland, Corpzov, De Witte, 
Saalschutz and Leyrer. Among Jewish scholars, on the other 
hand, upholding the view that the Zugot (and not the high priests) 
were the heads in the Sanhedrin, were Zunz, 2 Sachs,* Herzfeld 4 
and Graetz. 5 But to obviate any difficulties in the sources, Z. 
Frankel* first suggested that the Nasi was the presiding officer; 
the Ab Bet Din, the head in civil cases; and a Hakam directed 
religious matters. 

J. Jost believed that a Sanhedrin of learned scribes with vast 
powers, as described in the Mishnah, could not have existed in 
the tumultuous times of the Second Commonwealth. 7 Indeed, he 
regarded all rabbinic sources as theoretical data. A. Geiger sup¬ 
ported this position and added that only the high priest (and not 
a learned rabbi) could have been the head of the Sanhedrin in the 
Second Temple era. 8 

A. Kuenen, mentioned above, followed Geiger by maintaining 
that the Greek sources presented the more reliable facts. He 
contended that the Sanhedrin described in the Mishnah was simply 
a retrojection of the Academy of Jabneh into the days of the Second 
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Temple: “Ihre Auffassung von der Vergangenheit wird vollig 
beherrscht durch die Gegenwart. Sie beschreiben das Sanhedrin 
ungefar so, wie in 3 Jahrhundert N. Chr. und spater bestand oder 
lieber bestanded haben wurden wenn es damals nicht bloss eine 
judische Gemeinde, sondem auch einen jiidischen Staat gegenben 
hatte.”* 

Kuenen’s opinion was accepted by S. Wellhausen who arrived 
at the same conclusion through his study of the Pharisaic and 
Sadducean conflicts in the period of the Second Commonwealth. 1 * 
It was perfected by E. Schiirer, who declared: “In accordance with 
the analogy of the later Rabbinical courts of justice, Jewish tradi¬ 
tion conceives of the supreme Sanhedrin as having been merely a 
collegiate body composed of scribes. This is what, down to the 
time of the destruction of Jerusalem, it certainly never was. On 
the contrary, it is certain, from the concurrent testimony of 
Josephus and the New Testament, that, till the very last, the head 
of the sacerdotal aristocracy continued to preside over the San¬ 
hedrin.” 11 

I. Loeb, in an analysis of the first chapter of Abot, also sup¬ 
ported the “projection” theory. 12 He regarded the Zugot as fic¬ 
tional, asserting that it was customary for the rabbis to “pair” 
scholars, as well as to set them up in a triumvirate — Eshkolot. 18 
According to him, the chain of tradition in Abot and the informa¬ 
tion on the Sanhedrin are but late rabbinic dicta, assembled pri¬ 
marily to raise the prestige of the rabbis. 

This notion became the prevailing view to which many subscribe 
even to this day. Thus Morton S. Enslin writes: “To what extent 
are we justified in assuming that the Mishna tract Sanhedrin gives 
a reliable picture of the make-up, organization, authority and pro¬ 
cedure of the Sanhedrin during the days of the actual authority? 
To what extent does it simply reflect the Bet Din at Jamnia, a 
learned school of scholars which firmly believed itself to be a 
continuation of the Sanhedrin . . . but which was in actuality 
simply a court deprived of all legislative power . . . and so per¬ 
fectly free to develop in the fullest and most exemplary detail a 
type of procedure which while admirable on paper was not cal¬ 
culated to function when it really had the right to function?” 14 
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These conclusions based on non-rabbinic sources were already 
disputed by Isaac Halevy many years ago. He sought through his 
interpretations to raise all talmudic assertions to historical value. 15 
Later, Zev Yawitz 16 and David Hoffmann 17 followed his method 
in portraying the Great Sanhedrin as the council of the Jewish 
state and as the highest court empowered to interpret the law in 
the Gazit Chamber of the Temple. Hoffmann also sought to prove 
from rabbinic and non-rabbinic sources that the high priest was 
the political head ( archon ) and the Pharisaic Nasi was the 
religious head 18 

I. Jelski 19 followed in the attempt to reconcile the conflicts. Like 
his predecessors, he viewed the Sanhedrin as the all-empowered 
tribunal of the state. He too declared that the mishnaic assertion 
about the Zugot being the heads of the Sanhedrin was an opinion 
concocted by the later rabbis, the Tannaim. Nevertheless he be¬ 
lieved that there were two leaders in the Sanhedrin: the political 
head who was the high priest and was called Nasi, and the re¬ 
ligious head, known as Ab Bet Din. According to Jelski, Josephus, 
who wrote primarily for a Roman audience, took litde heed of 
inherent religious details, since he devoted his interest to general 
points of state politics. The Talmud, on the contrary, interested in 
religious points of view, recorded those references bearing on re¬ 
ligious subjects. The work of the Ab Bet Din, the religious head, 
was described by the Talmud, and the activity of the high priest, 
the political leader, was pictured by Josephus. In all the references, 
nonetheless, it is the same Sanhedrin. 

M. L. Lilienblum, on the other hand, suggested that the Nasi 
was the religious leader and the Ab Bet Din the political head. 
The Semikah controversy or the question of ordination of added 
members, into the Sanhedrin thus pertained to the struggle of 
religious versus political groups in the Sanhedrin. 194 

S. Rappaport regarded the position of Ab Bet Din as one 
dealing with civil cases only. 198 J. E. Lown believed that the 
Ab Bet Din dealt only with such ritual matters as prayer. 19c 

Such a reconciled view of different leaders — political and 
religious — in the Sanhedrin also was maintained, with modifica¬ 
tions, by I. H. Weiss, 20 F. Blum, 21 S. Dubnow, 22 and A. Gulak. 28 
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D. Chwolson suggested that the talmudic sources mentioned the 
Zugot as heads only of a particular judicial committee, one of 
many in the Sanhedrin. 24 J. Klausner 25 went on to theorize that 
these committee-heads of scribes came to be regarded erroneously 
by the Talmud as the officials of the entire body that was really 
governed by the high priest. 

A. Buchler went a step further. 26 Instead of two chief judges 
or different committees in the same institution, he believed in the 
existence of two bodies. In his opinion the talmudic sources pic¬ 
tured only the Bet Din ha-Gadol, the highest religious council 
which convened in the Gazit Chamber. This body supervised the 
Temple cult and religious law, and was composed of Pharisaic 
experts in the law, headed by a scribe. Josephus and the Gospels, 
instead, portrayed a political institution, the supreme council of 
Jerusalem, composed of chief priests and members of the nobility 
and priestly families, presided over by the high priest. This council 
served as the executive and political institution of the state with 
the status of a superior court empowered to deal with criminal 
cases. 

Biichler’s theory of two institutions was accepted in its entirety 
by Israel Abrahams 27 and rejected by E. Schiirer 28 and G. A. 
Smith. 29 

S. Schreier, 80 in his attempt at reconciliation, held that the San¬ 
hedrin was not a permanent body, but one which was assembled 
whenever necessary. 81 It was originally a court of priests, con¬ 
sisting of twenty-three members and was called gerousia. Later 
the rabbinic sage, Jose ben Joezer, headed a lay group, the Esh- 
kolot party in the government, but this party dissolved with the 
rise of the Hasmoneans to priestly-monarchical grandeur. In the 
days of Hyrcanus I the Zugot were established. 82 They were the 
heads of the Bet Din of the Pharisees. Thus a plenary Sanhedrin 
emerged to consist of: (1) a court of priests, (2) a tribunal of 
elders and (3) a Bet Din of Pharisees. Each individual body con¬ 
sisted of twenty-three members. Together with the high priest, the 
Nasi, and an Ab Bet Din, these courts formed a body of seventy 
members and therefore the name “synedrion” (sitting together) 
was adopted. Only the Bet Din of Pharisees, however, is remem- 
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be red in tradition because it was concerned with law and life. The 
other bodies dissolved with the destruction of the Jewish state. 

J. L. Katzenelson 88 explained the mishnaic tradition by suggesting 
that there were three Sanhedrins: (1) A Great Sanhedrin of 
seventy-one, headed by the high priest, concerned itself with the 
various functions of the state, — political, religious, judicial and 
legislative-interpretive. Only a distinguished section of the court 
sat in the Gazit Chamber. (2) A Sanhedrin of twenty-three near 
the Temple Mount devoted itself to intercalating the month, to 
judging common capital cases and also to studying and interpreting 
the law. There were two heads: the Nasi, who had supervision 
over the interpretation of the law and the issuance of decrees, and 
the Ab Bet Din, who presided over trials. (3) Another court of 
twenty-three, a Bet Din of priests, was concerned with the priestly 
ritual. 

S. Zeitlin* 4 also came to the conclusion that there were two 
types of Sanhedrin during the Second Commonwealth period: the 
mishnaic Sanhedrin, a religious body legally constituted and sup¬ 
ported by its branches, which dealt with transgressors of Jewish 
law and summoned them for trial; and a state synedrion, men¬ 
tioned in the non-rabbinic sources, which was convened by the 
ruler of the state at any time he deemed it necessary to try po¬ 
litical offenders. This view was reached from an intensive study of 
the texts and style of Josephus and the Gospels, contrasting these 
with the meaning of similar terms in the Mishnah. 

S. Krauss 88 adhered to the earlier idea of one supreme court. 
He concluded that the rabbis, while giving preference to the 
scribes, knew that there were priests in the Sanhedrin, just as 
Josephus, a priest, attributing importance to the priests, knew that 
there were scribes. The lack of complete information on the 
Sanhedrin, both in its make-up and in its operation, is due, then, 
to a measure of silence on the part of a biased source which did not 
speak openly of a rival group. 

Z. Taubes 8# tried to solve the problem of the Sanhedrin through 
an analysis of the struggles of the Pharisaic and Sadducean groups. 
He did not accept the view of two Sanhedrins, but held that one 
council existed, which changed with political events and circum- 
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stances. Like Jelski, he denied that there ever were Zugot. His 
surmise was that the Nesi’im, the heads of the Sanhedrin, were 
individuals who alternated in the position. During the period of 
the Roman procurators, the Sadducean high priest was the Nasi; 
at other times, the Pharisaic Nasi had full power. It was his con¬ 
tention that the Talmud pictured the events only from the Phari¬ 
saic angle, whereas Josephus and the Gospels portrayed the Sad¬ 
ducean point of view. 87 

The many differences of opinion on the identity and the nature 
of the body often were due to the interpretations given by the 
scholars to various names or synonyms for “council” as used in the 
Jewish and Greek sources. These names include gerousia, boule , 
synedrion , synagoge and others. J. Z. Lauterbach suggested that 
“synedrion” mentioned in Greek sources referred to the political 
senate, whereas “Sanhedrin” in the Mishnah meant the religious 
institution. 88 In his judgment, the term “boule” was synonymous 
with “Sanhedrin” and not, as Biichler thought, a city council. 
Houtsma 88 * contended that “gerousia” and “boule” described the 
political body, whereas “Sanhedrin” represented the religious 
institution. 

George Foot Moore 89 quoted Louis Ginzberg 89t that “long 
before the establishment of the Academy at Jabneh, the Pharisees 
must have stood at the head of some authoritative body which 
had the power to regulate civil and domestic laws. . . . The rab¬ 
binic tradition about the old Sanhedrin seemed to contain good 
historical kernel. The matter is not as simple as Kuenen and Well- 
hausen thought it.” Moore maintained that the Great Sanhedrin 
was a religious court which developed from the earlier gerousia. 
It was the same body but with the Greek name synedrion, “which 
in the language of the time had come to mean ‘court* rather than 
‘council.* ” 89b His opinion was accepted by H. Zucker 40 who fur¬ 
ther pointed out that any political body existing at the time of 
this religious court, such as the council under the Herodian 
monarchy or under the jurisdiction of the high priest, was modeled 
after the pattern of Hellenistic administration. 

E. Bickermann asserted that the Greek sources use synedrion in 
the sense of king*s council, corresponding to the concilium of the 
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Roman emperors and prefects — a company of notables which 
convened at the emperor’s invitation to advise and help decide on 
current problems. This council had no connection with the San¬ 
hedrin of Pharisaic scholars mentioned in talmudic sources. 41 

H. Albeck 42 regarded the Nasi as a spiritual leader whose office 
was not related to the Sanhedrin. He was engaged in communal 
affairs and therefore could not be present at every session of the 
Court. Hence an Ab Bet Din acted as the head. Every leader of 
a Bet Din was known as Ab Bet Din. The title was not held 
exclusively by the vice-president of the Sanhedrin. The Nasi had 
his private Bet Din which ordained the “new month” and regu¬ 
lated other matters. The different takkanot or rules promulgated 
in the name of the Nasi were from his own private court. Indeed, 
the high priest should have been the Nasi, but since the days of 
the Hasmoneans spiritual leadership was left to a Pharisee. In 
Josephus, however, “synedrion” meant the high priest’s council. 

S. Belkin 48 believed that Philo knew of a dual leadership in the 
Sanhedrin because he uses the term ethnarchos (which is the 
equivalent of Nasi) and also hegemon (the leader of the Sanhe¬ 
drin). Since, according to Philo, the Sanhedrin was priestly in 
composition, another priest, (not the high priest) was the head 
of the Sanhedrin. This suggestion however may apply to the 
period of the early Zugot, if we recognize that they were priests. 
It cannot refer to the Sanhedrin in the time of Philo or of Josephus 
because a member of the House of Hillel, and not a priest, was 
Head of the halakic Bet Din then. Philo’s view is only a biblical 
rendition. 

S. K. Mirsky #2 “ suggested that the Nasi and Ab Bet Din were the 
leaders of the inferior courts meeting in the Azarah and on the 
Temple Mount. These were courts of discussion of the law, which 
ultimately assembled together in the Gazit Chamber for final 
decision. In the days of Hillel and Shammai, the two courts united 
as one body of discussion. Hence there was no Ab Bet Din. 

S. Gandz 44 held that there were two courts, one which was 
Sadducean with a high priest at the head and the other, Pharisaic 
with its rabbinic teacher. Such solution, however, recognizes two 
opposing courts administering justice at the same time. According 
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to Josephus, even if the Sadducees were stricter in judgment they 
were still subservient to the Pharisees in the execution of the law. 
An opposing court would therefore not be tolerated. 

Recently Ch. Tschemowitz in his History of the Halakah asserted 
that the rabbinic and non-rabbinic sources, instead of being con¬ 
tradictory, were complementary. 45 Both Josephus and the Talmud 
give evidence of two separate institutions. But .they were not two 
Sanhedrins, one religious, and one political, as held by many 
scholars. Rather, the first institution was a permanent legislative 
body for all governmental and religious matters; its power de¬ 
pended upon state sufferance and its functions, as recorded in the 
Talmud, were indeed active and not theoretical. The second body 
was a criminal court which convened in Jerusalem when necessary 
by the summons of the high priest or king, in whose name all 
criminal prosecutions were brought. The first body was known in 
talmudic sources as Bet Din ha-Gadol (or Bet Din of seventy-one, 
Bet Din of Jerusalem, Bet Din in Lishkat ha-Gazit), whereas the 
second was called Sanhedrin or Sanhedrin-Gedolah. In Josephus 
and in other non-rabbinic sources, however, both institutions were 
called by the name “synedrion.” This earned the unnecessary con¬ 
fusion in the sources. 

Moreover, originally there were three separate Sanhedrins: of 
Priests, of Levites and of Israelites. The priestly body decreed not 
on the basis of interpretation of law, but by the power of oaths, 
excommunications and ordeals. This system however was abolished 
when the Israelite court secured full control and became a San¬ 
hedrin of seventy-one. 48 

In explaining the Zugot heading the Bet Din, Tschemowitz 
regarded them as heads of two distinct legislative bodies. The Nasi 
was the head of a Jerusalem body and the Ab Bet Din of an 
Alexandrian institution. 48 * The Semikah controversy (pertaining to 
‘laying of hands’ on Temple offering) was the basis of division. 
The Nasi opposed any conduct of worship in the Bet Honi Temple 
in Egypt. He therefore declared against “Semikah” — that sac¬ 
rifices were not to be offered there. The Ab Bet Din, heading a 
court in Alexandria, approved such sacrificial worship in Egypt 
and therefore declared for “Semikah” there. Abtalion (who cen- 
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sured schisms) 46b opposed “Semikah” and thereby demonstrated 
his opposition to the Alexandrian court. Hillel, coming from 
Egypt, could not oppose the Onias Temple and therefore also 
sanctioned “Semikah” there. 

Tschemowitz continues: With the rise of Hillel to the position 
of leadership in the Jerusalem Bet Din, the Alexandrian Bet Din 
was dissolved. Hence only the Jerusalem body had full recogni¬ 
tion in the Second Temple era. However, actual dual leadership 
began only with the disputations of Rabban Gamaliel II of 
Jabneh. 

It is difficult to accept such a picture of the Sanhedrin because 
one immediately questions the historicity of an Alexandrian Court 
opposed to the Great Sanhedrin in Jerusalem. Even Philo in 
Egypt demonstrates the supremacy of the Palestinian institution. 

A. Weiss 47 suggested that there were two courts. A Bet Din of 
seventy-one decided whether cases were to be brought to trial 
before a tribunal of twenty-three — the Great Sanhedrin. He dif¬ 
ferentiates between 7'T rpa B'S (with the sanction of the court) 
and pi iron (decided in the court). One wonders, is it not pos¬ 
sible that the term 1'3 B"J? in the Mishnah was simply influenced 
by the biblical wording in Deut. 17, 10-11? 47 * Therefore such 
delicate distinction in mishnaic terminology as suggested is difficult 
to accept. 

A. Kaminka 48 regarded the whole question of Sanhedrin as 
academic. In his opinion the Sanhedrin of the Second Common¬ 
wealth never existed. The Mishnah is only theoretical, for there 
could be no high court as pictured in the Mishnah. Only smaller 
courts known as “aliyah” existed. 48 * The term “Sanhedrin” was 
brought into Judea at the time of Gabinius but was adopted in 
place of Bet Din only after the period of Betar, about 200 C.E. 48b 

L. Greenwald 49 attempted to explain the Semikah controversy 
by asserting that the “Sanhedrin in the Gazit Chamber” was a 
body of Israelites whereas the “Bet Din ha-Gadol in Jerusalem” 
consisted of twenty-three priests, twenty-three Levites and twenty- 
three Israelites, with the high priest and sagan, thus totaling sev¬ 
enty-one. The Nasi was the head of the Sanhedrin and the Ab 
Bet Din headed the Bet Din. The functions enumerated in the 
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Tractate Sanhedrin belong to the Sanhedrin, whereas all other 
functions enumerated in other sources —zaken mamri, sotah, eglah 
arufah, intercalation of the month, the king’s law, red heifer and 
appointment of king or high priest — belonged to the Bet Din. 
This opinion, too, cannot be accepted, for a differentiation be¬ 
tween “Sanhedrin” and “Bet Din” is inaccurate, in view of the 
similarity of the texts of Mishnah Sanhedrin 1.5 and Shebuot 2.2. 

B. Z. Katz, 80 opposing Geiger, Tschernowitz and Finkelstein, 
sought to reconstruct the entire picture of the Second Temple era 
[though he fails to deal directly with the Sanhedrin problem] by 
identifying the Zadokim in the Talmud with the Zealots in 
Josephus. The Zadokim (and the early Karaites) were the dis¬ 
ciples of Zadok, the Pharisee who revolted against Herod. They 
were extremists in matters of national politics and also in the 
minute observance of the law. Thus Hillel and Zadok represented 
opposite poles — the liberals versus the strict conformists. Sham- 
‘mai headed the center group, agreeing with Zadok’s political zeal 
and his strict literal interpretation of the law but following Hil- 
lel’s policy of leniency in observance. 80 * Adopting Azariah di Rossi’s 
notion that the Boethusians (in the Talmud) are identical with 
the Essenes (in Josephus), Katz 80b identified these with the 
Zadokim, the extreme Pharisees. His analysis, though unique, is 
pertinent to the Sanhedrin problem because of the interpretation of 
the different schools of thought in the politics and the Halakah of 
the period of the Second Temple. 

Further Sanhedrin-studies were made by M. Waxman, 51 G. Al- 
lon, 52 G. Ostersetzer, 88 P. Dikshtein 84 and B. Z. Bokser. 84 * The 
latest scholarly work, analyzing the full problem, is that of L. Fin¬ 
kelstein. 88 In a new appraisal of the origin and development of the 
Great Synagogue and the Pharisees, he reached the conclusion that 
the Keneset ha-Gedolah was the “Great Court” of the Society of 
Hasideans; and in an English summary of his Hebrew study he 
asserts: 

“Toward the end of the third century B.C.E., the Society was 
greatly strengthened, when Simeon II, the Just, associated himself 
with it, and became its leader. With him a large group of leading 
priests identified themselves with the Hasideans; and, for the 



ATTEMPTS at a solution 


131 


first time in history, the lay scholars of their Keneset ha-Gedolah 
became members of the Gerousia or ruling council of the Com¬ 
monwealth. 

“The union between the high priesthood and the Hasideans was 
dissolved after Simeon’s death when increasing tensions among the 
various factions in Judah led to the persecutions of Antiochus IV' 
and the Maccabean revolt. Thereafter the followers of the high 
priesthood called themselves Sadducees (i.e., adherents of the 
family of Sadok, the first high priest of the Temple), and dubbed 
their opponents (who had remained within the Society of Hasi¬ 
deans), Pharisees or ‘heretics.’ In the process of reorganization, 
the Society of Hasideans (or as we must now call them, the 
Pharisees) developed two factions, one pro-priestly, the other anti- 
priestly. Each was directed by a Bet Din or court, headed by the 
Ab Bet Din, chief of the court. Each group dealt with problems 
according to its traditions. Both courts met together from time 
to time, as the Bet Din ha-Gadol, the Great Bet Din of the whole 
society, the successor of the Keneset ha-Gedolah of early days.” 68 

These conclusions are questionable because they suggest: 

1. The Keneset ha-Gedolah was the Bet Din of the Society 
of the Hasideans. 

2. The gerousia was the Bet Din in the Gazit Chamber dur¬ 
ing the Persian and Hellenistic periods. 

3. The Great Sanhedrin with the high priest at its head, 
in the later period of the Second Temple era, was the Bet 
Din in the Gazit Chamber. 

4. The Pharisees had their own Sanhedrins with factional 
division — one pro-priestly and the other anti-priestly. 

However, it is here maintained that: 

1. The Keneset ha-Gedolah was only a temporary body, 
meeting on rare occasions. It was not merely a judicial 
court but concerned itself also with politics and admin¬ 
istration. 

2. The gerousia was more than a Bet Din, a court. It was 
the executive council of the high priest until the Has- 
monean era. 
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3. The Great Sanhedrin (or Bet Din in the Gazit Chamber) 
was headed only by a rabbinic Nasi, and not by the high 
priest. 

4. Both Pharisees and Sadducees were in the same Sanhedrin, 
except that the Pharisees became the majority party after 
the days of Simon ben Shattah. 

In a posthumous volume dealing with the history of the Jews in 
the Mishnaic and Talmudic period, G. Allon 57 also presented 
briefly his views on the Great Sanhedrin 68 : The origin is set in 
the Persian period, though the name is first mentioned in the days 
of Hyrcanus II, c. 50 B.C.E. Geronsia, presbyteroi, boule and heber 
are synonymous with Sanhedrin; the different names explain only 
the changes in the course of time, of the one and same institution, 
possessing all-inclusive powers. The High Priest was the official 
head, and in the last decades of its existence the institution was a 
priestly Sadducean body, though Pharisees also were in it. A coali¬ 
tion was organized whereby the High Priest served as political head 
and the Nasi as leader in religious matters. The active number was 
seventy, though the actual composition was more than that. Ap¬ 
pointments were made by the membership itself. Its many func¬ 
tions included legislation as well as supervision of priestly activities. 
Capital punishment was administered from Hasmonean days on, 
only in the great Sanhedrin and not in lower courts; it continued, 
perhaps unofficially, until 70 C.E. when it was completely removed. 
The body carried on, in a changed form, even after 70 C.E.—re¬ 
taining even some of its political powers. The position of Ab Bet 
Din was only introduced in Jabneh. 

It is to be noted from this analysis that Allon, who devoted most 
of his volume to the period after 70 C.E., shed little new light on 
the Second Commonwealth era and on the complex problem of the 
Sanhedrin. In fact, he sensed this difficulty in his remarks: 68 — 

nnvm iwana p*nnaon to rpmcto — it imp rrjn ona 

•pDTMja iV'IDXl PO U'Ta PX — man. Most of his views, 
repetitious of earlier scholars, are already refuted in the present 
volume which, taking into consideration all that has been written 
on the subject before, attempts to reconstruct the picture of the 
Great Sanhedrin in its broadest frame. 
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“SYNEDRION” IN CLASSICAL LITERATURE 

In an Appendix: “The Synedrion and the Sanhedrin/’ in the 
second edition of his Who Crucified Jesus?, S. Zeitlin notes the 
use of “synedrion.” A study of comparative terms nevertheless is 
essential, for purposes of defining the usage for “court.” 

1. Synedrion and Dikasterion 

The following sources reveal the interchange of the terms syne¬ 
drion and dikasterion'. 

a) Lysias 1 [pleading for a soldier of the Corinthian War (395* 
386 B.C.E.), accused of contempt of court]: “You have heard how 
the law expressly enjoins the punishment of those that utter abuse 
in a synedrion, but I have produced witness that I did not enter 
the magistrate’s hall ... for it is evident that I did not go into 
the synedrion and the law enjoins that the fine is to be due for 
those who misbehaved inside it. They neither submitted the act 
to investigation nor went into a dikasterion to get their proceedings 
confirmed by a vote.” 

b) Isocrates: 3 “And you will observe that those who live upon 
your contracts and the litigation connected with them are all but 
domiciled in the dikasteria while no one has even seen me either 
at the synedria or at the preliminaries or in the dikasteria or be¬ 
fore the arbitrators.”* 

c) Demosthenes: 4 “This denunciation, O andres dikasterion, 
was lodged by the defendant. ... It was received . . . and ex¬ 
posed to public view in front of the synedrion until the fellow was 
bribed to allow it to be crossed out just when the magistrates were 
summoning him for preliminary hearing.”* 

These sources perhaps reveal that synedrion was a body of pre¬ 
liminary examination and dikasterion the actual trial court. 
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2. The Areopagus 

A scrutiny of the following passages shows that dikasterion, 
bouleuterion and synedrion were used interchangeably for the 
Areopagus.® 

a) Lysias: 7 “Our fathers put supervision of decorum in charge 
of the boule of the Areopagus, which excelled all other synedria 
of Hellas.” 

b) Aeschines: 8 “Take for example the boule of the Areopagus, 
the most scrupulous synedrion in the city. I, myself, have before 
now seen many men convicted before this bouleuterion though they 
spoke most eloquently and presented witnesses; and I know that 
before now certain men have won their case, although they spoke 
most feebly and although no witnesses testified for them. For it 
is not on the strength of pleading alone, nor of the testimony alone, 
the vote was given but on the strength of knowledge and investiga¬ 
tion. And this is the reason why that synedrion maintains its high 
repute in the city.” 

c) Lycurgus: B “The Areopago synedrion is far superior to other 
dikasteria that even those who are convicted before it do not ques¬ 
tion the justice. You should take it as your model.” 10 


EXCURSUS III 


“SYNEDRION” IN THE PAPYRI 

Two papyri are extant for the important trial of Hermias in 
Thebes, about 119 B.C.E. 

a) The Paris Papyri 1 uses the term synedrion. 

b) The parallel text in the Turin Papyri 2 has /criterion. 2 * 

Other instances of synedrion are found in the Tebtunis Papyri: 

a) A complaint of theft, dated in the early second century 
B.C.E., reads in part: “He went off with my garment. I therefore 
ask you if you see fit to order a letter to be sent to the proper offi¬ 
cial, to summon him before you, in order that he may be punished 
for this at the synedrion 

b) A complaint of assault, also dated in the second century 
B.C.E., reads: “I beg of you if you think fit to secure the culprits 
until we come to the public synedrion ” 4 

In the Oxyrhynchus Papyri 5 we have parts of a complaint, 
dated in the late first century B.C.E., dealing with a dispute before 
the synedrion about the fairness of a measure of com. 6 

Koinon synedrion was a special summoned meeting of police 
officers, but the term is often used as a sort of tribunal. 7 It may be 
compared to koinon dikasterion 8 and kriterion 9 found in the 
papyri. 
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“SYNEDRION” IN THE SEPTUAGINT 
1. Sod (no). 

Sod is translated as synedrion three times in the Book of Pro¬ 
verbs and once in Jeremiah. 

a) Prov. 3.32: TOO D'TEP WO TV?i '»1 nayin ’3 — “For every 
transgressor is unclean before the Lord; neither does he sit in the 
synedrion among the righteous.” Heidenheim “sees in this verse a 
Pharisaic attack on the Sadducees, the paranomists, and regards 
synedriasei as an allusion to the Sanhedrin.” 1 

b) Prov. 11.13: TID ^’31 T^lil — “A double tongued 
man discloses the secret plans of a synedrion .” The Rabbis applied 
this verse particularly to the Sanhedrin: 2 ’IK 10R' RV RX’TO!? R'in 

nova m Vyi lai n'amy nipyR no ^an pa^no 'ram naro 
•no rfria V»an ■fan. 

c) Prov. 15.22: TIO pxa niatOTO 1D«1 —“They that honor not 
synedria put off deliberation.” 

d) Jer. 15.17: O'proWJ TI03 natf’ RV — “I have not sat in 
the synedria of them as they mocked.” 

In other cases, in these same books, Sod is translated as synagoge 
or as boule : 

(1) Jer. 6.11: ITOT D'lina 110 Vyi — “and on the syna¬ 
goge of young men together.” 

(2) Ps. 111.1: myi noa —“In the boule of the up¬ 

right in the synagoge. u Comp. Gen. 49.6. 'E7D3 Rian VR 01103 
— boule. 

In Ezek. 13.9: 1\T R^> ’ay noa is rendered by the LXX: 

“They shall not partake in the instruction of my people.” The 
Vulgate has in consilio populi. The Talmud applies this verse to 
the council regulating the calendar: * lia'JM noa WianiR ’3 

mayn no m. 
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2. Shatar (ijlP) 

The word sha’ar in the Hebrew text, too, seems to have 
prompted the use of the term synedrion in translation. 

a) Prov. 31.23: fTK »Jp» D? VOVa DnjOD jrm — “And 
her husband becomes a distinguished person in the gates when he 
sits in synedrion with the old inhabitants of the land.” 

b) Prov. 24.7, 8: amn wo mm vft mnan man 
unp» ma'ta *sa ft jnnk 

“Wisdom and good understanding are in the gate of the wise; the 
wise turn not aside from the mouth of the Lord but deliberate in 
the synedrion 

Traditionally shctar is explained as a court or gate of justice. 
In Targum Onkelos it is rendered with the addition of the term 
“Bet Din,” thus: 

(1) Deut. 21.19: to=»*nn* in ma jrorti xmp no mp^ 
wpn ijw Vm m npr. 

(2) Deut. 22.15: Vx=irmK in ma jnn^ xmp no mp 1 ? 
mjrcffl Tjn ’apt. 

In the two examples of the rendition of sha’ar in the LXX of 
Proverbs, as quoted above, it will be seen that in the first part of 
each sentence, the word sha’ar was translated simply as pule 
(gate). But in the second half, synedrion was added to the trans¬ 
lated text, giving it a rather strange effect. As a gloss, therefore, it 
corresponds to the targumic and rabbinic view of sha’ar as “Bet 
Din.” 

3. Din (pi). 

A more striking instance of the Septuagint’s use of “synedrion” is 
where din seemed to influence the particular rendition: 

a) Prov. 22.10: pVpl pi mam pm KS’l r 1 ? uru —“Cast out 
a pestilent person from the synedrion and strife shall go out with 
him for when he sits in the synedrion he dishonors them alL” 

It is apparent that the phrase “from the synedrion ” is an addi¬ 
tion, since the translator already translated the word pin cor¬ 
rectly as “strife.” This addition may be due to the fact that, instead 
of pi m3W in the text he may have read pi man am suggest¬ 
ing the notion of “he sits in the synedrion .” 4 Hence the translator 
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vv an.vl u* have knowledge of the technical term “Bet Din” for he 
iomened the reading of his Hebrew text ]n ma®’! to refer to 

die 

1'hough the technical term “Bet Din” is not found in the Bible, 
the word din is very common. Cf. Deut. 17.8; Ezra 7.25. 

b) Judg. 5.10: by pis by nmnx mains nan 

W'ltnT*. “Ye that mount a she-ass at noon-day, yet that sit in the 
kriterion and walk by the roads of them that sit in the synedrion by 
the way.” 

The translator may have read pm interpreting it as “judg¬ 
ment” (instead of “cloth”). “Synedrion” is added to the passage, 
though the text does not call for it.® The Targum has: jnannai 

KJH by anti 1 ?. Rashi and other commentators follow a similar 
interpretation: D’a ,r T ]l®b by pa®! 1 ®. Cf. Erub. 54b: 

woKb nos pi pan® pna by ’awr jay aa m tom. Yalkut Shi- 
moni (in the name of Tana d’be Eliahu) on Judges 5.10 has: 
PTTiUO lbs in 1 ® in by ’abim inn by nam pt’aya® ptn by ’a®r 
on’by iy®a Dbiyn®. The Vulgate has “est sedestis in iudicio, et 
ambulatis in via, loquimini.” 7 

4. Kahal (bn?) 

Another unique “synedrion” translation is in Prov. 26.26: 
bnpa inyn nban ]is®aa nra® noan — “He that hides enmity 
frames deceit but being easily discerned exposes his own sins in 
the synedrion Comp. Yalkut Shimoni, ad. loc : R”n n Kan 

nabi ks bnpa inyn nban 'Ka® o®n bibn ’aen D’eann nK paoisa 
pnnao ®m mn® anna. 

In other books, and even in Proverbs, Kahal is generally trans¬ 
lated as ekklesia or synagoge: 

a) Prov. 5.14: myi bnp lina — “In the midst of the ekklesia 
and synagoge .” 

b) Prov. 21.16: ma 1 D’KB*1 bnpa — “Shall rest in the synagoge 
of giants.” 

5. Riv (an) 

A further exceptional use of synedrion in Proverbs is found in 
an instance where the actual text contains no words as sod, din. 
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sha’ar, kahal to justify its usage. Thus, Prov. 27.22: DK Enron OK 
inVix i^yo non x 1 ? ^ya mann Tina urnana ^'ixn. “Though 
thou scourge a fool disgracing him in the midst of the synedrion 
thou would still in no wise remove his follies from him.” 8 

The Targum reads xnyo ua 'IWOaa ?PDttrt> !T»V n’HO px 
xnPDtf mra nayn in'? rvnxai. The Peshitta has Knw’o ua. 
No doubt the Peshitta and Targum follow the LXX. The Targum 
on Proverbs is said to be influenced particularly by the Syriac 
version.® 

Though non is usually translated as “ground com” (II Sam. 
17.19), F. Delitzsch already suggested reading mann. 10 A. J. 
Baumgartner 11 accepted Heidenheim’s emendation of niB'in ’^>ya* 
but added that yiTlX = 1’aire = synedrion. A. Kaminka 12 sug¬ 
gested iP^y for ’bya recognizing that courts were called “aliyah,” 
e.g., n’ptn ia rPJJn rp^y. His view is especially based on the 
interpretation of Ps. 66.5: fl^y KTU. phoberon en boulais, “ter¬ 
rible in his counsels,” which Kaminka reads iP^y XTU. 

It may be postulated that the Septuagint followed a different 
reading, based upon the mere interchange of B to a and upon 
the replacing of the order of the difficult words. This originally 
may have been mann ^ya fina rcnaaa Vixn nx unnan ox 
P^yO lion X^. In the Septuagint riv is often translated 
as krisis (lawsuit). Targum Deut. 21.5, also translates riv as din. 13 
Cf. also Isaiah 3.13: 0’»y p*T^> laiyi 71 an 1 ? 32H. Hence riv and 

din seem to be synonymous and may have been the cause for the 
unique translation. 

The word man is also found in Deut. 17.8: inywa man nan 
and is translated as “matters of judgment” or lawsuits ( kriseis). 
The Targum has tun xm^B , »2nB. Therefore it may be concluded 
that the phrase in Prov. 27.22 was read mann ’^ya (like pm '^ya 
in Abot. 1.8) and used as a reference to “judgment.” Consequently 
this was translated as synedrion, KDEPIS 132 and Xny’O 123 in the 
different versions. 
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6. ar» 

The last instance of the usage of “synedrion” is in the LXX 
Ps. 26.4, dealing with justice and begins with the phrase 'H 'JDDEh 
XTO ’WO DJ )6. “I have not set with the synedrion of vanity.” 

In Job 11.11: Kill; »no JTT 1 Kin ’3 is translated by the Septua- 
gint simply as “for he knows the way of transgressors.” In our text 
of Psalms it should therefore have been “men of vanity”; because 
of “judgment” mentioned in the beginning of the verse, the word 
’fOBP, “sat,” compelled the use of “synedrion.” 

Interestingly, Targum Jonathan on Psalm 107.32: D’JpT asnoai 
Wtt.T remarks ?W* prOBT* K'O'am ]miU031. Furthermore, 
Daniel 7.10, aw Kin is translated by the Septuagint as 
/criterion. Thus anno = pniUO, / criterion . This is very close to 
the Greek expression, synedrion kathezein .** 



EXCURSUS V 


“SYNEDRION” IN HEROD’S TRIALS 

Josephus in his War mentions that Varus recommended to Herod 
to “hold an inquiry into the plot [of his sons] before a joint 
[( koinou ] synedrion of his own relatives and the provincial gov* 
emors.” 1 Immediately following, we read, “Acting on this advice, 
Herod repaired to Beirut, the place appointed by Caesar and 
there assembled the dikasterion .” 2 Further on, it is written: “The 
sons were not produced by Herod in court \diken\ .”* Finally, it 
is noted: “Herod declared to the synedrion the offenses.” 4 

Evidently the inquiry has no bearing on the Jewish Sanhedrin 
for these passages demonstrate the power of pater familias and 
Josephus also speaks of “the laws of the country,” 5 which Herod 
could have abided by if he wished to, thus showing that the court 
was an extraordinary one.® 

In the matter of the trial of Hyrcanus, Schiirer, 7 Biichler, 8 and 
Derenbourg 9 maintained that the synedrion was a “court of 
friends,” similar to Herod’s procedure in other cases. Graetz held 
that the Bene Bathyra, appointees of Herod, gave the death 
penalty. 10 Juster believed that the Great Sanhedrin, muzzled by 
Herod, conducted the trial. 11 

It is plausible that Herod sought to justify his act of killing 
Hyrcanus, the high priest, for he feared a complaint to the Roman 
authorities as in the case of his brother-in-law Aristobolus. There¬ 
fore he showed the letter to the highest tribunal. Hence the source 
in War 12 does not mention “synedrion.” In reality there was no 
actual trial before a synedrion. Herod acted as was his wont, 
and only brought proof for his action to offset later rumblings. 13 

In Antipater’s case, “Herod said to Antipater, T offer you a 
dikasterion and as judge ( dikasten) Varus.* 14 . . .On the following 
day the king assembled a synedrion of relatives and friends. 15 . . . 
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Varus drafted a report of the synedrion for Caesar.” 16 No Jewish 
Sanhedrin is apparent here. 

In the case of Herod’s own trial, “synedrion” and “dikasterion” 
are not mentioned in War 17 ; only ekalei kritesomenon is used. In 
Antiquities , 18 however, where “synedrion” is mentioned through¬ 
out, it is accompanied by the parallel expression ekalei dikaso- 
menon. Both sources also use the word dike for the trial. Thus 
Herod’s trial demonstrates the synonymous use of synedrion, kri - 
terion and dikasterion (though the latter two are in the verbal 
form only). 



EXCURSUS VI 


“SANHEDRIN” IN TANNAITIC SOURCES 


1. Anachronisms 

The “retrojection” of the Great Sanhedrin to earlier days may 
be seen in the following illustrations: 

a) M. K. 26a: TOR tyl R’V3 tyl ...7’nxna 1'RV l^l? l^ti 
Virv ^y iibbi ...ayip'i this in prmi (k .a ^Riav) amai i^aa 
to* m vuvp K'w nr Vikv ua main’ by\. 

b) Ab. Zar. 36b: 11T1 »Bi TU bV TO. 

c) Ber. 3b-4a; Sanh. 16 b: OniRa I'l’RlVl im.lioa ]’ 3 ^aa 

yr»m' 73 imn ’inxi .top 'Ra *ior» an iaR n’ami 

.ansim oniK imaRi .imnao nr ymim 73 imia .-wain 

d) Yoma 80a: nva 1 ? na^n r>v:ny bv 7’nyv ’an mi joan 
towny '•'’vn mV) mipm py» bv un nm onaiR onrat .’ima 
(rap 7 a. 

e) Sanh. 107a: in yiDXl D'ttnn DTO 31 1BK IHW 31 18K 
7 'nnao uaa ivimi mmv uam npVnon. 

f) Mak. 23b: .vnpn mi ymin maipa oa nyVR 'i iaR 
.naVv bv un nnai .main Vribv bv un nna .av bv i*aa. 

g) B. K. 6la: m nan rV ma mV nVvi rw Riaa nsa 
Vribv Vv ian maa uVaipa p ibr immwa inmaR rVi aninvV 
naVn iai DnaiR 7'K min nai bv maV mxy ioian Va ’nam 
lava. 

h) Yeb. 77a: ibri VRyava lain (m) nanv iaVa Ran tor 
ian maa uVaipa 73 .ama ipm it naVn yaiv umv m Va 
maRia rVi » 3 Ria .miiay rVi uiay .mam tonav bv. 

An interesting example of anachronism is the Yer. Shekalim 50a, 
in the story of the returned keys to heaven: 1X113131 nVy V nyV3 

WRipV nVni irnnao irxu nmmiR bv usna lV av»i Ra 7RaV. 
Nebuchadnezzar, the Hellenistic city of Antioch and the Great 
Sanhedrin are linked together, as if these were contemporaneous! 
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2. Bet Din 

“Bet Din” meaning a court is unquestionable. Some instances of 
special historic significance are: 

a) Yoma 1.3: in fin npta D’apT "ft lioa. 

This refers to the Bet Din in the era before 70 C.E. 

b) R. h. 2.8: yr6 lax inns an to to nnx ivrt uxa ok 
ty nn?a man iaj?nr toi to to nnx. 

This refers to Rabban Gamaliel II. 

c) Ket. 1.5: pan 1M D’ana to TO 

This is the priestly court in the epoch before 70 C.E. 

d) Tos. Shebi. 3.10 (64) :nj?tt?n nmn itox 1B1X prn ’Xaa? 
-vita vinx to to ...nx ina mua. 

A court after Shammai’s period is mentioned. 

e) Tos. Ma’aser Sheni 5.15 (96) :lWXin TO man 3inu?a 
nairfr fin mea xnn? nta rnnxn to mto xVi max x 1 ?. 

This refers to a court immediately after 70 C.E. 

Other uses in the Mishnah are: 

M. K. 33: TO min. 

Git. 5.6: TO ami m. 

Hor. 1.4: to to xtoia. 

Hor. 1.5 maaam ia mx to to. 

Ab. Zar. 2.6: TOI ’31. 

Sanh. 9.6: TO 'apt. 

Git. 5.7: to pjv naa. 

Eduy. 5.6 TOX T»J1. 

Men. 10.3: TO ’mto. 

Various uses in the Tosefta are: 

Yeb. 14.7 (259): matotoponaxpa -.ton®’ to me yaw. 
Oh. 18.18 (617): Vrian ina nx xi’iia. 

Sot. 11.12 (316) toon? to nn ma. 

Sanh. 11.7 (432): mto to ian ma. 

Ber. 2.6 (3): naan TOi an. 

R. H. 2.3 (211): toam ,n®a ,nna’ to TO 
Sot. 11.3 (316): O’toiT niren aumn m to to. 
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Peah 4.6 (23): .vnuD naiiwna xmaoa^xa «ik now x-aan 

ra nv. 

Kel. 4.1 (78): vai x'am. 

3. Bet Din ha-Gadol 

“Bet Din,” indicating the highest court, is used in the following 
sources: 

a) Sanh. 1.5; Tos. Sanh. 3.4 (418): X*J? Vu? 7*3. 

b) Sot. 1.4; 9.1; Gitt. 6.7; Sanh. 11.4; Sifre Deut. 154: 
n'torra Vrtan ra. 

c) Sanh. 11.2; Yer. Sanh. 19c; Sifre Deut. 154: Vila,! 7"a 
nnan navtav. 

d) Tos. Hor. 1.4. (474); Tos. Sot. 9.1 (312); Yer. Hor. 
46a: nnan navtau? 7'a. 

e) Sanh. 88b; Yer. Sanh. 19c:r01^?a XT? iV (T'TTnJO) 7'3 

nnan. 

4. Lishkat ha-Gazit 1 

Some of the sources using “Lishkat ha-Gazit” are: 

a) Tos. shek. 3.27 (179): man naurta vnx pamno px t?t. 

b) Tos. Hag. 2.9 (235); Sanh. 7.1 (425): 7'3^> r» ’fr’Kl 
nnan naittov Vnan. 

c) Tos. Yoma. 1.10 (181) Sukk. 4.16 (199): po”BO TX'a 
jman nawtt poaaai. 

d) Tos. Sot. 9.1 (312): va^ lxia’rc ny ieipo nx pa^xoi 
nnan nav^av. 

e) Tos. Hor. 1.4 (474): mv'fiv n'a nvra? 73? nxiina® 

nnan. 

5. Sanhedrin 

The use of “Sanhedrin” in various ways: 

a) Sanh. 4.3; Sot. 9.11: pnnao 

b) Sanh. 1.6; Mid. 5.4: n^Vra imnao 

c) Shebu 2.2: X'J? bv pmnao. 

d) Yer. Sanh. 19c: nnan narctan? minio 

e) Sifra. 19a; Sifra. Zutta Num. 15.24: n^lll 7*77720 

nnan naafraw. 
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f) Kid. 4.5: nteate PYKUOn ]B K^l w ppTO 1’K. 

g) Sanh. 1.6: punao* .tixi xnm rya mn naa. 

h) Mak. 1.9: Tallinn ’sa nyaiir pykuo Knn 

i) Mak. 1.10: tenai p*)K3 mm3 T'Ttnao. 

The Gemara 2 adds a comment to this source in the name of 
Simon ben Shattah, quoted by R. Judah ben Dostai: fixa ma 
uh nn pmio pa futub nsin 1 ?. 

The Tosefta 3 does not mention the sage’s name but uses the 
phrase “Eretz Yisrael.” Comp. Yerushalmi Nedarim 40a na ’te na’an 
n^m PYinoa te*)®’ fixaw map*. Nachmanides on Numb. 35, 
29, regards Makkot 1.10 as referring to the institution of courts 
in the diaspora and he maintains that the Palestinean Sanhedrin 
dissolved with the destruction of the Temple. 4 

j) Mak. 1.6: yiaun nmt mnnn pnnao. 

k) Tos. Sanh. 8.1 (427): pym D’lw na pnnio te 

T'Trnao .Tim -art 1 ?. 

Rabbi Eliezer ben Zadok comments here: ma’a attH’ 1*1 nMOD. 
He uses only the expression “b’Jabneh” and not “Sanhedrin 
b’Jabneh.” Remarkably, the term “Sanhedrin b’Jabneh” is never 
found, but “Bet Din b’Jabneh” is used at times in contrast to 
“Bet Din sh’b’Yerushelayim.” 4 * 

If the term "Sanhedrin” was introduced only after 70 C.E., 4b 
why is it not used for Jabneh or Usha? 

l) Sot. 45a: PYT.110 IT T»3pT D31K apy’ ]3 TTJ^K '*1. 

Compare Yer. Sot. 23c: *paBlun Vmn 1*3 IT T»lpT 1B1K ’*3X1 

i*ai ite nr. 

m) In Yer. Ta’an. 68b the Great Sanhedrin is mentioned 
together with the Anshe Mishmar (Men of the Priestly Watch): 

nten p*VTfuo ../iai ’aw or* tea piyna rn iarca 'wax ’an 
t Di’ tea maynn^ n^ia’ nten pnnioi pay. myna nn’.n 
man ’na *?y iaxy vn pptea. 

6. Sanhedrin and Bet Din 

The similarity in usage of “Sanhedrin” and “Bet Din” is re¬ 
corded in versions of Rabbi Jose’s baraita. 6 Thus the Yerushalmi 
uses the term “Sanhedrin” in this baraita whereas the Babylonian 
Talmud and Tosefta use “Bet Din.” 
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The interchangeable use of “Bet Din” and “Sanhedrin” may 
also be seen in the following texts: 

a) Tos. Sanh. 3.9 (419): .D’ya® bv I'YrniD 1B1X .TO.V '31 
nn'oaa 1*3 'inn „.i'*n?uoa an' i^an px ...^iprc i'a px n nnx 
xte D'aanft ni’nnao pony px ...^bnb on'oai i*?a 'inn ...D'trrvi'b 
x*y bv T-a B*y. 

b) Tos. Sot. 15.6 (321): 1*3 PXIP HIS *?3 ]'X laiX X*3B71 
1 'Yrnao nn'wa ...tp ^>oa p*nnio n^aawa ...moia nnaw pbaaa 
,«na"p. 

Here “Sanhedrin” follows the phrase containing “Bet Din” 
which is used for the contemporary period. Apparently “San¬ 
hedrin” refers to the earlier period. The Tosefta also reads 
Tlbyia PTKUD nri’n na '31 but Yerushalmi Sotah 24b is more 
exact by reading nbyiB nVlll 'TrniO nil'n na '31, thus allud¬ 
ing to the period before the dissolution of the Great Sanhedrin. 

Greenwald, 6 differentiating between the terms “Bet Din” and 
“Sanhedrin,” speaks for the existence of two institutions: 

tman van mai D'aya V*ma u'xa yrra ffcrrin x'npn pw n$ 
'iip naxa 'a D'Vnva ^nin i*a ova mai O'ayci pnnio owa 
U'xaiP laa 'D'^unva nVni '-rrnio, aye *ix U'xa x^i i'n o'l'i 'na 
'D'^m'a ^mn pi n'a». 

When one recognizes, however, that “Bet Din” is a general term 
whereas “Sanhedrin” is used in a more specific sense, i.e., a higher 
court, the difficulty of terminology is removed. “Sanhedrin” is 
never applied to Jerusalem or Jabneh even though we speak of 
map 'TTfUO. Factually, “Bet Din” is used for these cities 
and “Sanhedrin” is used specifically for the court in Lishkat-ha- 
Gazit. 



EXCURSUS VII 


THE GEROUSIA 

In the Septuagint tell?' 'apt ,vyn 'apt .D’apt were usually 
translated as “gerousia,” when these terms occur in the Pentateuch 
and Joshua, 1 books which were translated into Greek about 250 
B.G.E. Significantly, “gerousia” is not found in the other biblical 
books reputedly translated at a much later date. From these facts 
it may be concluded that when the later books were translated 
the institution of gerousia already was non-existent in Judea. 
Hence, zekenim was not translated as gerousia but simply as 
presbyteroi. However, at the time of the translation of the earlier 
books, thfere was a gerousia; this reflected upon the peculiar 
translation of “zekenim.” 

The mention of “gerousia” in the Apocrypha also substantiates 
the assumption that it was an early institution. The term occurs a 
few times in the translation of the book of Judith, 1 * in referring 
to an authoritative institution in Jerusalem at the head of which 
was the high priest. Following the example of the Septuagint with 
which the translator no doubt was familiar, he presumably trans¬ 
lated the original term “zekenim” into “gerousia.” 

Recognition of the fact that “gerousia” is lacking in the Septua¬ 
gint prophetical books which were translated about the first cen¬ 
tury B.C.E. leads to a conclusion that Judith, which does contain 
the term, was translated at a very early date, i.e., shortly after the 
original script was produced and at a time when the gerousia still 
existed. Though the actual date of the translation of Judith is 
unknown, there is definite evidence that the book itself originally 
was written in Hebrew or Aramaic before or during the Mac- 
cabean Revolt. 2 Hence, on the basis of the book of Judith, one 
may look for an institution of elders like gerousia until about the 
period of the Hasmonean Revolt. 2 * 

Further mention of “gerousia” is in II Maccabees which is an 
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epitome of a larger Greek work by Jason of Cyrene who lived not 
long after the events he recorded—probably in the days of Jona- 
than. 2b The compiler of II Maccabees devoted his attention to 
the events leading up to and including the heroic deeds of Judah 
—to a period ranging from about 175-160 B.C.E. In Chapter 4.44 
he tells of three men who were sent by the gerousia to place an 
accusation against Menelaus; these were killed by Antiochus. Thus 
this record shows the existence of a gerousia in the time of Judah 
Maccabeus. This is further strengthened by the record in II Mac¬ 
cabees 11.27, containing the official letter which Antiochus V 
sent to the gerousia in 148 A.S. (165-4 B.C.E.). 2 * Since the main 
body of the book, excluding the introduction, dates from Jona¬ 
than's day, one can understand why the author speaks only of 
Judah. A later writer would speak of the exploits of Jonathan. 
However, it is not to be overlooked that the second book was com¬ 
piled outside of Palestine and that the author may have used the 
term prevalent among the Greeks. 

The term also is found in a letter prefixed to the same book 
but which in itself had no direct connection with it. This letter, 
cited in the prologue, II Maccabees 1.10, is considered to be of 
a later date, 188 A.S. (124 B.C.E.) and was aimed toward influenc¬ 
ing the Egyptian Jews to observe Hanukkah. It was addressed to 
the highest Jewish body at that time in Egypt 8 and therefore the 
author used the term “gerousia” which was the name of that coun¬ 
cil; but “gerousia” has no reference here to any Palestinian in¬ 
stitution. 

A second explanation may be offered. In all probabilities the 
date of the letter is not 188 A.S. but 148. This date is in ac¬ 
cordance with MSS Codex 55 and 62.*“ It would correspond 
with the year 165 B.C.E. and fit in with the notice in I Macc. 
4.52. As such, “gerousia” in the letter definitely refers to the 
period of Judah when there was still such an institution. This cor¬ 
responds to the date of the letter in II Macc. 11.21 and II Macc. 
11.33. 8<b 

That the Palestinian gerousia existed after Judah Maccabeus’ 
day is indicated by I Maccabees 12.6. This part of the book was 
written in Palestine originally in Hebrew, probably about the be- 
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ginning of John Hyrcanus’ reign (136-5 B.C.E.) 3ac The term 
“gerousia” occurs only in the copy of a letter which Jonathan dis¬ 
patched to the Lacedemonians asking for a friendship pact, 3b 
though the answer to the letter as received by Simon has presbyteroi 
(I Maccabees 14.20). The chances are that Jonathan sent a Greek 
letter containing the word “gerousia,” though our text was orig¬ 
inally Hebrew. 30 Hence it might be assumed that Jonathan as a 
high priest still had his gerousia. 

Josephus also reveals that the term “gerousia” pertains to an 
early institution. He mentions it only with reference to events 
preceding the Hasmonean period; never to subsequent events in 
Judea. Thus, speaking of the biblical law of appeal of justice M 
before higher authorities, or of the turbulent period after Joshua’s 
death, 3e or of the fear of the Israelites in their war against the 
Philistines, sf he uses “gerousia.” But these records have no his¬ 
toric value for us, because they present only the translation of the 
biblical “zekenim” as given in the Septuagint which Josephus 
might have utilized as his source. They only corroborate the fact 
that “gerousia” was a very ancient institution and existed in biblical 
days. But they give no hint as to its being in the era of the Second 
Commonwealth. 

The only historic mention of “gerousia” by Josephus which 
might affect our problem is in the description of the meeting of 
the high priest, Simon, with Antiochus III. 3g The Jewish leader 
was accompanied by his gerousia. We can deduce from this evi¬ 
dence nothing more than the existence of the gerousia in 196 
B.C.E. 4 

The reference to gerousia in the communication of Jonathan 4a 
to the people of Lacedemonia, as recorded in Josephus, might have 
been derived from the original Greek letter in I Maccabees 12.6 
which served the historian as his source of information. But this, 
we have already seen, only proves the existence of a gerousia in 
Jonathan’s day. Similarly, “gerousia,” with reference to the Jews 
in Egypt 4b has no bearing on our study of Palestinian institu¬ 
tions. 40 

In a comparative study of “synedrion” and “gerousia,” it is also 
necessary to take cognizance of their usage in Acts 5.21: “The 
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High Priest came and they that were with him and called the 
synedrion together and the gerousia of the children of Israel and 
sent to prison to have them [the apostles] brought.” What is the 
significance of both institutions mentioned in the same phrase? 
Thomson 6 seeks to explain the difficulty by declaring that “the 
identity of the two terms can hardly be doubted, as there is no 
evidence of the existence of any other court to which the name 
gerousia might be applied, as it is unnatural to take kai in an ex¬ 
planatory sense (i.e.) here. It must be supposed that the author 
used one of the words loosely, regarding synedrion as an inner 
circle within the general court. Possibly, he wished to emphasize 
the fact that on this occasion, not only the necessary quorum 
but the whole council of 71 members were summoned.” 

Although one recognizes that the author used his terms loosely, 
an examination of the Gospels shows that we have no knowledge 
of any number in the council, nor do we know of any inner circles 
within the general court. The entire existence of a “general court” 
is very doubtful here. Moreover, the existence of a gerousia in 
Palestine at that time is unhistorical. 

Very likely “gerousia” simply meant “elders,” zekenim, and to 
synedrion kai passan ten gerousian meant “the assembly of all the 
elders of Israel” summoned by the high priest. From that point of 
view it was a copy of the Septuagint translation of the phrase 
No conclusive proof therefore exists for a gerousia 
in Judea in the time of Peter. Neither could it be affirmed that 
the gerousia of the early period was identical with the Palestinian 
synedrion mentioned in sources of a later date. Though many 
claim 6a that the gerousia was formed in complete imitation of the 
Greek senate, wherein a separation of the sacred and secular 
existed, this cannot be accepted. The institution of zekenim 
(gerousia) existed long before the Hellenistic period. Furthermore, 
it should be remembered that in the Jewish state of that very 
early period there was no distinct division of the sacred and secular. 
There is no trace at all of a select body of elders, distinct from the 
gerousia, possessing only spiritual or religious authority. Everything 
was vested in the gerousia of the high priest. 6 



EXCURSUS VIII 


THE PRESBYTEROI 

In the Septuagint “presbyteroi” is often used as a rendering of 
zekenim and, as a synonym of geron, is found in the later books 
of the Bible. 1 Its usage points to the aristocratic figures who were 
the most prominent individuals in the government. 3 In itself 
“presbyteroi” does not give any hint of the existence of an estab¬ 
lished institution. Therefore one cannot say that “gerousia” and 
“presbyteroi” are identical terms. 8 

“Presbyteroi” is to be recognized only as a common noun for 
leaders, for any period in Jewish history. 4 For instance, it was 
employed by Josephus 4 * when he spoke of elders and high of¬ 
ficials coming to Alexandra to ask about the succession to the 
throne. There is no evidence of any concerted action by a regular 
and definite institution, i.e., by an established body. 8 

It is true that the term presbyterion in the New Testament 5 * 
pertained to a council of elders. But it had so many applications 
that at present we cannot identify the nature of the particular 
council as that of a definite lawmaking body. Members of any rul¬ 
ing institution in any period may have been called presbyteroi, 
zekenim , 8 “elders.” The members of the Great Sanhedrin were 
also generally called zekenim. 7 
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SYNONYMS OF SYNEDRION 

Dikasterion, kriterion, bouleuterion, koine, ekklesia, synagoge 
as well as heber, edah and kenishta were recognized as synonyms 
of synedrion. It is therefore important to investigate these terms. 

1. Dikasterion 

“Dikasterion” as used by the Attic orators with reference to their 
own courts 1 and for the Areopagus has already been studied. It 
is also mentioned in the papyri among a collection of court de¬ 
cisions of the reign of Ptolemy III; one case specifically is that of 
a Jew against his fellow-man. 1 * In the Codex Alexandricus of the 
Septuagint, Judges 6.32, it is also found. 3 Josephus uses the term 
for seats of judgment; 3 * for the trial of Alexander, the son of 
Herod, before Augustus’ tribunal; 311 for Zechariah’s mock trial by 
the Zealots; 3 * in the speech of John of Gischala to the Zealots 
concerning the laws (nomon) 34 and finally for his (Josephus’) own 
rule in Galilee. 3 * “Dikasterion” also is employed in connection with 
the trial of Herod’s sons at Beirut 8 and Antipater’s trial before 
Varus. 4 In these instances, in the pafallel passages, “synedrion” is 
used. Philo also combines “dikasterion” with “synedrion.” 8 

An interesting parallelism for dikasterion may be found be¬ 
tween Josephus and the Mekilta: In Ant. 8.1.4 Josephus speaks 
of Joab, who fled to the altar for sanctuary, asking to be brought 
to the dikasterion to make his defense. This narrative corresponds 
to the tradition on Exodus 21.14: “Thou shalt take him from 
Mine altar to die,” upon which text the comment is made — 
“The Sanhedrin was near the altar.” 8 * 

On the basis of these sources one is inclined to relate “Sanhe¬ 
drin” with “dikasterion.” 
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2. Kriterion 

“Kriterion” in the papyri and its similarity to “synedrion” has 
already been seen. Bb 

In the Septuagint it is found four times — in the translation 
of the following: (1) Exodus 21.6:0’ffrxn ^?K W'MV (2) Judges 
5.10: riD by (3) I Kings 7.7: OB van dViXi* and (4) 

Daniel 7.10: DW* *UH.® In the Hebrew text all of these references 
deal with the realm of justice. However, the readings of “kri¬ 
terion” in the LXX are doubtful. Only in Susanna 10 (Theodotion 
version) 1. 49, which may have been based on a Greek translation 
dating from the Herodian period, is it definite. 10 * 

Remarkably, “kriterion” is not recorded in any earlier source 
in Judeo-Hellenistic literature, e.g., Ben Sira. Only when we 
come to Philo’s works is it frequently found. 10b 

On the basis of the non-usage of “kriterion” in Judea at an early 
period it is difficult to accept that “kriterion” was an early synonym 
for “Bet Din.” Rather, the early use of “synedrion” in the Apo¬ 
crypha, e.g., Ben Sira and Maccabees, points to the opinion that 
“synedrion” seemed to be the more popular word in Judea. Jose¬ 
phus likewise does not use “kriterion” though he speaks often of 
judgments ( kriseis) ; n he uses however “dikasterion.” Similarly in 
the Gospels, “kriterion” is not found. 11 * 

3. Boule — Bouleuterion 12 

In I Maccabees 12m “bouleuterion” often refers to the Roman 
Senate. IV Maccabees, 12b however, uses it as a “court” in the 
story of the martyrdom of the mother and her seven sons. 

Philo has “bouleuterion” in conjunction with “synedrion.” 18 

Josephus uses “boule” in various ways: the Roman Senate, 18 * 
local councils imprisoning people for robbery 18b and government 
councils. 130 He also refers to the burning of the bouleuterion (coun¬ 
cil house) near the Temple. 18 * 

The association of “boule” with judges may be definitely seen in 
Antiquities 1 ** where Josephus records a letter sent to Cambyses 
by the enemies of the Jews, asking him to stop the building of the 
Temple. This is written by the judges ( kritai) of the boule in 
Syria and Phoenicia. 14 
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A different picture of “boule” may be seen in a document of 
46 C.E. 14 * Claudius sent a letter to the magistrates, boule, the 
people and the whole nation of Jews granting them their request 
of the holy vestments and the crown belonging to them. He also 
sanctioned their right to live under their own rule. As known, the 
vestments of the high priest were usually kept under military 
guard as a sign of Roman dominance over Judea. 16 However, 
upon the appeal of Agrippa II, Claudius expressed his regard for 
“everyone to worship God according to the laws of his own coun¬ 
try.*’ 16 

“Boule” mentioned here might apply to the administrative body 
of the Temple over which Agrippa II had charge. 11 This boule 
naturally was interested in securing the holy vestments. It had its 
seat in the Temple and was near the Xystus, 18 but may also have 
had control over the city of Jerusalem. 18 * Therefore, when Florus 
left the city of Jerusalem, 19 he exacted a promise from the boule, 
whose membership consisted of those of “greatest eminence in the 
city,” 20 that no innovations or seditious acts would be promoted 
in his absence. 

“Boule” 21 is also recorded in the instance where Agrippa, upon 
his return to the city, made a speech dissuading the people from 
avenging themselves against Florus and Rome. This, too, was the 
city council. 

The “boule” of Tiberius also is mentioned by Josephus. 22 Since 
Galilee was under Josephus’ supervision, he established in its 
main city, Tiberias, a boule not unlike that in Jerusalem. 

For the most part, the “boule” mentioned in Josephus was a 
body functioning during the Revolt. At this time, the boule of 
Jerusalem was recognized as the leading synedrion of the entire 
state. All revolutionary activities were directed from here. 28 Per¬ 
haps in this critical period of the Revolt, in which the priests 
played a great role, the Temple precincts functioned as the head¬ 
quarters. This explains “boule” as both a Temple and a city 
council. 

In the Gospels, “boule” as an institution is not mentioned. How¬ 
ever, bouleuteis (councilman) is found twice — in Mark and in 
Luke. 24 Josephus also mentions the bouleutai in the War: 26 They 
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collected the tribute from the villages about Jerusalem and tempo* 
rarily put a stop to the war which was threatening with Rome. 
Therefore, it could be assumed, from the functions of the council- 
men, that the boule was the administrative department of the state. 

In tannaitic literature bouleuten (ponba) is mentioned: 36 “Seven 
days before the Day of Atonement, the high priest was taken from 
his own house to the Chamber of parhedroi . . . Rabbi Judah 
called it Chamber of bouleuten.” It is evident here that these 
bouleuten were Temple functionaries, thus relating them to the 
boule of the Temple described by Josephus. 

The Palestinian Talmud also records bouleuteis as a coun¬ 
sellor. 37 

Though “boule” is interpreted in various ways, it may be con¬ 
cluded that the boule in Palestine of the Second Commonwealth 
era was a permanent institution, a city or Temple council. 37 * 
Therefore it cannot be identified with the “synedrion” mentioned 
by Josephus in Life 12 as the guiding spirit in the affairs in Jeru¬ 
salem during the Revolt. This latter body was only the new pro¬ 
visional government after the beginning of hostilities and had no 
permanence or real authority because of the struggle within its 
own factions. Nevertheless, the possibility of the application of 
“boule” to a court 27b cannot be denied when we remember its 
designation for the Areopagus and also the usage made by Philo. 
Yet, the Bet Din ha-Gadol in Jerusalem was never called boule. 

4. Koine 

Josephus often used the term “koine” in his Life when speaking 
of the people of the country 38 or those in Jerusalem. 33 Scholars 80 
compare the term (in Hebrew translation) with the talmudic inter¬ 
pretation of edah, tl and apply it to the democratic government 
established by the Zealots 83 during the Revolt. Others assert 88 
that “koine” appertained to the centralization of the three branches 
of the government — political, religious and judicial — and cor¬ 
responds to “synedrion” in Life 12. 

However, it is here believed that “koine” did not definitely refer 
to an institution. It meant only assembly, congregation, edah. 
Josephus, on answering Justus, aimed to show that he had received 
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his power to conduct the hostilities in Galilee, from the people as 
a whole. Therefore he used “koine,” though in the historic light 
he referred to the provisional government created at the beginning 
of the Revolt. 84 The general application of “koine” may be also 
seen in koinon ton ioudaion which refers to heber ha-yehudim 88 
and koinon ton iereon which may apply to the Bet Din shel ko- 
hanim. 

5. Ekklesia 86 

“Ekklesia” is a general term for gathering. Thus, ekklesia megale 
is-recorded in I Maccabees 86 * as being convoked by Judah Mac¬ 
cabeus and his brothers. 87 Similarly, Josephus 87 * tells of Joseph 
ben Tobias calling an ekklesia. So also the affirmation of Simon 
the Hasmonean was read before an ekklesia in Jerusalem. 87b In the 
War 87c Josephus records that those who tore down the golden 
eagle from the Temple gate were judged at an ekklesia. This 
gathering may have served as a people’s court, similar to the 
biblical use of edah. 

6. Synagoge 

The common translation of synagoge for edah already shows 
its general use. 88 It may apply to any gathering or institution of the 
different periods in the Second Temple era, like the assembly of 
Simon the Hasmonean. Josephus, for instance, uses the term with 
reference to a gathering, by the high priest Joshua and the governor 
Zerubbabel, of the people at Jerusalem to build the altar. 88 * He 
also records that Esther asked Mordecai to gather the Jews in 
assembly (eis ekklesion synagagein ) . 88b He also calls the house of 
worship “synagoge.” 88 * For our study, however, the distinction 
between Bet Keneset (house of assembly, synagoge) and Bet Din 
(judgment hall) is apparent. 

7. Heber™ (ian) 

The expression heber is first found in Hosea 6.9; it denotes a 
group or organization of priests ( kohanim ). 

In Proverbs, however, bet heber 40 presents difficulties. The 
Septuagint translated it as oiko koino, house of gathering or house 
of society. 41 In this sense “heber” would be synonymous to 
“koine.” Thus heber ha-kohanim of Hosea may be akin to koinon 
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ton iereon of I Maccabees. Nevertheless, the nature of the “heber” 
is not explained in the biblical sources. 

The Mishnah speaks of heber ha-ir , 42 The expression is applicable 
to the idea of any assembly in the city but here, too, one cannot 
determine the nature of the body from the word itself and thereby 
relate it to Bet Din. However, the heber ha-yehudim of the 
Hasmonean coins, denoting the democratic Commonwealth, 43 
may be similar to koinon ton ioudaion of I Maccabees. 

It is possible that heber ha-yehudim may refer to the national 
council, heber ha-ir to the city council, and haber to the citizen, 
“comrade,” in opposition to the am ha-aretz who had no privileges 
in governing. 44 

Well knowing that Greek culture was a result of city life, con¬ 
trasted with the features of the village, one wonders whether the 
difference between haber (citizen of the city) and am ha-aretz 
(farmer) can be interpreted in this light. Its application may thus 
have been a direct result of the Hellenistic processes in Judea. 

8. Edah (my) 

“Edah” is a general term for the ancient public assembly or 
congregation. 44 * In the LXX, it is translated as synagoge. It is 
found mostly in the Pentateuch, and particularly in the book of 
Numbers. Only occasionally is it mentioned in the later books. 
It is recorded also in Proverbs, 5.14 wherein the Septuagint trans¬ 
lates kahal as ekklesia and edah as synagoge . 

Rabbinically, edah has been connected with Sanhedrin in order 
to establish the antiquity of the institution and its constitutionality 
as derived from the Torah. 45 This conclusion has been reached 
because of the rabbinic interpretation of Numbers 35.24: “The 
edah shall judge and save.” 48 

The word edah, however, cannot be used to determine the an¬ 
tiquity of the newly found Dead Sea Scrolls. W. H. Brownlee 
declares: “It may be observed that in Sifra 19a on Leviticus and 
that in Siphre 41 on Deuteronomy the Biblical “congregation” 
(same word as employed in DSD v. i) is declared to be the San¬ 
hedrin. Since the parallel to DSD v. i, namely vm. 13, employs the 
word “session” for congregation, the question may well be raised 



SYNONYMS 


159 


as to whether the reference is to the Sanhedrin. The Community 
called itself a “session” when convened for religious discussion 
(v. i 8ff) 46a In other words, Brownlee seeks to equate my with 
and thus obtain a reference to the Sanhedrin. This is hardly 
possible. Firstly,lEn& (even if it is explained as Yeshiva, “session”) 
is not at all used for any institution of the Second Commonwealth. 
Yeshiva is first used for the “session” in the days of Rabbi Eleazar 
ben Azariah, c . 100 C.E. Moreover, the parallel use of My nizno 
(vm. 13) and My my (v. i) in the “Manual of Discipline” 
Dead Sea Scroll text refers to the sect separating itself merely from 
evil-doers. The phrases are only synonymous with such as found in 
the Psalms: (I i) and D^y^tt my (22.17). Nevertheless, 

when joined with the phrase DMpT as in Psalm 107.32 or in the 
Aramaic with RJH as in Daniel 7.10, the word may be 
interpreted as Sanhedrin. These latter examples bear the traditional 
connotation 46b and are very much unlike — indeed, diametrically 
opposed to — the phraseology of My my» used in the 

“Manual of Discipline.” 

9. Kenishta 

In Megillat Ta’anit 47 there seems to be a reference to the San¬ 
hedrin in the notation: “On the 28th day of Tebet the be'Kenishta 
sat in judgment.” 

“Kenishta” as used in Aramaic generally applied to a Great 
Assembly (Keneset ha-Gedolah) 48 such as that of Ezra or the 
synagoge megale of Simon the Hasmonean. The reading in Megillat 
Ta’anit, dealing with judgment, may refer to the time when the 
Eighteen Decrees were formulated in the chamber of Hananiah 
ben Hezekiah ben Goron, about 66 C.E. 48a It does not, however, 
pertain to the traditional Bet Din ha-Gadol, which was then dis¬ 
solved. 49 



EXCURSUS X 


THE RABBINIC CHOICE OF “SANHEDRIN” AS A 
TRANSLATION OF “BET DIN” 

Of all Greek words related to the realm of judgment only 
“synedrion” was chosen in talmudic usage as a translation of 
Bet Din; 1 not dikasterion, kriterion nor bouleuterion. Perhaps 
“bouleuterion” was associated with the Roman Senate and foreign 
influence or political councils; “kriterion” referred to judging ac¬ 
cording to positive laws 2 ( krima — DBVS) and “dikasterion” was 
applied to judging according to a sense of justice or equity ( dikaios 
— pTX). “Sanhedrin” on the other hand, combined both features 
in Jewish tradition and therefore was best suited.* 

One is inclined to believe that Josephus’ use of kathisan syn¬ 
edrion * (as in the case of Agrippa’s synedrion to permit the Levites 
to wear priestly garments, contrary to “the paternal laws” 5 ) is 
analogous to the usage of V3 3'ttttn. 9 The word 3'ttnn or kathistemi 
when used alone, has the connotation of “setting,” but when con¬ 
nected with synedrion, it becomes a legal term. 7 

A rabbinic interpretation 8 demonstrates the interrelationship 
of the Greek word synedrion with the Hebrew RBDK(assembly)* : 

pit (»r ,3’ rftnp) niBioK d’sidj nnaoraai nuavra traan nan 
(w 40 nanaa) trot d»j nv ^ neon na»m naa p-nruo irt* msnoK. 
Since “synedrion” held a distinction as a higher court of justice, 
interpreting the law, as in the Areopagus, it was adopted above 
all other terms. Thus “Sanhedrin” came to mean the highest 
court of justice among the Jews—the legislative body in the Gazit 
Chamber—the traditional Bet Din ha-Gadol. 

The exact date of the adoption of the name is uncertain. Kohler 
thinks it came into popular use under Ptolemaic rule. 10 Thack¬ 
eray declares that “synedrion” was already in existence in Judea 
In the later Hasmonean period, i.e., before Pompey. 11 Greenwald 
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notes that it is found for the first time in Simon ben Shattah’s day, 
but this proof is taken only from the late scholion on MegUlat 
Ta’anit. 12 Ryle and James assert, “The word ‘synedrion’ was very 
possibly not in use before the time of Gabinius as applied to the 
council. But the translator [of the Psalms of Solomon] lived at a 
time when the term had become generally accepted.” 18 

Probably “Sanhedrin,” as a judicial court, became popular after 
the complete democratization of the Bet Din by Simon ben Shattah, 
for it is he who is recognized in talmudic tradition as deeply con¬ 
cerned with legal matters and the administration of justice. 

The phrase DBIP&n rP3 in the newly found Habakkuk 
Scroll 14 has prompted scholars 15 to identify it with a Sanhedrin. 
Thus W. H. Brownlee writes, “The phrase, ‘house of judgment,’ 
may allude to the Sadducean Sanhedrin (beth din) but is given 
an adverse meaning in Hebrew beth ham-mishpat with its con¬ 
notation ‘house of damnation,’ i.e., ‘doomed house.’ ” However, 
though we have OBVQil oVlX in the Bible, DBV&R IPS is not even 
rabbinic. It is very late, perhaps even karaitic, and therefore the 
Dead Sea Scrolls throw no light on the institution of Sanhedrin. 



EXCURSUS XI 


THE COMPOSITION AND NATURE OF THE SANHEDRIN 

On the basis of the records in Josephus and the Gospels, Blum, 1 
Schiirer, 2 and Felten 3 maintained that the highest tribunal in 
Palestine consisted of three groups: (1) the high priests 

(archiereis) y (2) scribes (grammateis) , and (3) elders (presby¬ 
ter oi). These represented the three functions of a “combined” ad¬ 
ministrative government: (1) ritual (the priesthood), (2) inter¬ 
pretation (the scribes), and (3) executive (the elders). Hence syn- 
edrion, as revealed in the Greek sources, was a council combining 
administrative, judicial and religious functions. 

A study of these three groups as mentioned in the non-rabbinic 
sources, however, reveals no proof for the particular form or nature 
of a combined institution. 

The three groups are recorded as follows: 

A. In Josephus:— 

1. High priests and principal men (dunatoi ): 

War 2.14.8; 2.15.2; 2.15.3; 2.16.2; 2.17.2; 2.17.3; 2.17.5; 

2.17.6. 

2. Officials (archontes): War 2.16.1; 2.17.1; 2.21.7. 

3. High priests: War 2.15.3; 2.15.4; 2.16.3; 5.1.5; 6.9.3. 

B. In the Gospels: — 

1. High priest, scribes and elders: Matt. 27.41; Mark 11.27; 

14.43; 14.53; 15.1; Luke 20.1. 

2. High priest and scribes (no elders); Matt. 2.4; 20.18; 

21.15; Mark 10.33; 11.18; 14.1; 15.3; Luke 22.2; 23.10. 

3. High priests and elders (no scribes): Matt. 21.23; 26.3; 

26.47; 27.1.3.12.20; 28.11.12; Acts. 4.23; 23.14; 25.15. 

4. High priests and the synedrion: Matt. 16.21; Mark 14.55; 

Acts. 22.30. 
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5. Elders, high priests and scribes: Matt. 16.21; Mark 8.31; 

Luke 9.22. 

6. Scribes and high priests (no elders): Luke 20.19. 

7. Scribes and elders (no high priests): Matt. 26.57. 

8. People ( laon ), elders and scribes: Acts 6.12. 

9. High priests and officials: Luke 23.13; 24.20. 

10. Officials, elders and scribes: Acts 4.5. 

The passages in the Gospels: (Matt. 26.59; Mark 14.55; 15.1; 
Luke 22.66; John 11.47; Acts 5.21; Acts 22.30) seem to indicate 
that these three classes of leaders are distinct from synedrion (gath¬ 
ering) and not component parts. Similarly, in Josephus, the high 
priests and men of power are mentioned in the same passages as 
distinct from the bottle (council): War 2.13.6; ibid. 2.16.2. 4 

We conclude that these sources reveal only those who comprised 
the aristocracy of the Second Commonwealth period. No evidence 
is found for the component parts of a synedrion. 

Though we cannot accept the notion of a “combined” synedrion, 
it is to be noted that there were three separate functions in the 
government represented by three different institutions: (a) the 
priesthood and the Temple —Bet Din shel kohanim ; (b) the politi¬ 
cal government— boule; and (c) the interpretation of law and Hala- 
kah—the Great Sanhedrin. The distinctions: (a) high priests, 
(b) elders and (c) scribes, thus fit into this picture of the three 
departments in the state, each group functioning in its own realm. 



EXCURSUS XII 


JOSEPHUS’ “THEOCRACY” 

In Antiquities, 1 Josephus remarks: “The Jews dwelt in Jeru¬ 
salem under a form of government that was aristocratic and at 
the same time oligarchic. For the high priests were at the head of 
affairs until the descendants of the Hasmoneans came to rule as 
kings.” 

In Against Apion 2 this period is called a “theocracy.” Thack¬ 
eray* declares that the word was apparently coined by Josephus. 
In a later book of Antiquities,* however, this period is spoken of 
as a “democratic government.” Perhaps the latter reference is to 
early Hasmonean days, and apparently Josephus confused his 
sources. 

Josephus called the gerousia an aristocracy.® This bears com¬ 
parison with the later aristocracies recorded by him—that of 
Gabinius and that of the procurators. Whereas the aristocracy of 
the gerousia consisted only of priests (a theocracy), that of the 
procurators consisted of high priests together with elders, and 
scribes. 

Josephus’ usage of “oligarchy” for the gerousia is also to be 
noted. He does not speak of such an oligarchic-aristocracy for the 
later period. 

The reasons for this change can be explained. As a result of 
the Maccabean Revolt, laymen had gained a voice in the gov¬ 
ernment and elders were chosen from among them. The scribes, 
too, rose in prestige. Therefore the term “oligarchy,” applicable 
only to the aristocracy of priests, would not be fitting for the later 
era—the procuratorship. Gabinius’ aristocracy likewise must have 
included laymen (principal men), in addition to priests. 
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EXCURSUS XIII 


THE TRIPARTITE SYSTEM OF GOVERNMENT 

The analysis of the nature of the Sanhedrin and the study of 
its emergence have led to the conclusion that there was a tripartite 
division in the Jewish government of the Second Commonwealth. 1 
This consisted of an executive-administrative body (the kingdom, 
(2) the ritual hierarchy of the Temple (the priesthood, 
■OITO) and (3) the halakic domain (the Bet Din, min). 

In the very early period of the Second Temple these three 
jurisdictions were vested in the high priest and his gerousia. From 
141 B.C.E. on, the division was Ethnarch (or king), high priest 
and Sanhedrin. 3 

Many scholars questioned such division of power. Thus L. Finkel- 
stein 8 declared: 

wro imVi it n» it nnnioa nitron nv»njw ra "tob 1 ? *wb« nt aa 
>uia vto nra nVffaa no^ tan nar ov ptw njnw o^an »na ’a® 
mt nnpinn mywnn ^a p Vy m* .onm* nmpaa tin 
rra nan .ntoaa rpay 1 ? m wiv ra iVnan xto u^niatt to orm^ 
in iroto 'a'aya in *?'m nana ntroa ,avoyna rn totan in 
m vaya. 

An examination of the different sources for the study of the 
Second Commonwealth, however, reveals the existence of such a 
tripartite system. Philo remarks, “The high priesthood is much 
superior to the power of a king. . . . 4 Now other kings carry rods 
in their hands as sceptres but my [the biblical ruler— cf. Deut. 17, 
19] sceptre is the book of the sequel to the law.” 18 Herein, the three 
categories — high priest, king and book of the law — are noted. 

Josephus also reveals the three categories in his description of 
the administration of justice: 8 . . But if the judges see not how 
to pronounce upon matters set before them ... let them send up 
the case entire to the holy city and let the high priest and the pro- 
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phet and the gerousia meet and pronounce as they think fit.” He 
notes priest, prophet and gerousia. 

Though this text of Josephus is to be considered only as a para¬ 
phrase of Deuteronomy, 7 scholars have given various explanations 
of it. 8 D. Hoffmann 9 believed that it is not archaic but that 
“priest” and “prophet” refer to the same individual. Similarly S. 
Belkin writes, “Josephus’ use of the term prophet in addition to 
the term priest may have reference to the additional name for the 
high priest and this passage suggests that he considered the high 
priest the head of the Sanhedrin who judged between blood and 
blood.” 10 Belkin’s deduction of the presidency of the high priest 
from this passage is not conclusive; 11 he, himself, points out that 
Josephus’ text is merely an interpretation of Deut. 17.8. 

Wellhausen 12 believed that archiereis is the high priest, “prophet” 
refers to grammateis, and gerousia to “presbyteroi.” These terms, 
according to him, reveal the composition of the Sanhedrin in 
New Testament times. 

Though the identification of “gerousia” with presbyteroi ( zek- 
enim) is likely, 12 * it seems that the correct reading of the text 
should be gerontes and not gerousia. This refers to the elders in 
the administrative boule, members of which were the gerontes 
or presbyteroi . Similarly, Wellhausen’s suggestion that prophetas 
is grammateis may be accepted, especially if one follows the 
targumic rendering of as (teachers) 18 or KnDO {gram¬ 

mateis). 1 * Wolfson, too, in his Philo , interpreted “prophet” in the 
sense of scholar. 16 

On the basis of this suggestion, Josephus’ entire passage, if not 
recognized as academic, may be interpreted as portraying the 
Various systems of final power in the different branches of the 
government of his time: “priests” refers to the ritual hierarchy, 
supreme in the Temple; “prophets” to the scribes, soferim ( gram¬ 
mateis ), the teachers of the law in the Great Sanhedrin; and 
gerontes (gerousia) to the State Council. Consequently, Josephus, 
In this most extraordinary passage, pictured the three highest 
institutions in the government of the Second Commonwealth: 
(1) the priestly, (2) the halakic, and (3) the executive. 16 

A further reference to the tripartite division may be seen in 
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Josephus’ remark, 17 “It was proper that in the city in which was 
the Temple of God and where the king had his residence that 
judgment should be given.” 18 Again, the three features are noted: 
Temple, King and Judgment. 

Furthermore, speaking of the Pharisees [who were increasing in 
power in the Sanhedrin of his day], Josephus says: “These [the 
Pharisees] have so great a power over the multitude, that when 
they say any thing against the king, or against the high priest, they 
are presently believed.” 19 The Pharisees represented the judicial 
and Torah-legislative domain; the king, the political; and the high 
priest, the ritual. 

When speaking of John Hyrcanus, Josephus notes that he was 
esteemed by God as worthy of three privileges: “The government 
of the nation, the dignity of the high priesthood, and prophecy.” 20 

Though from Josephus’ context one might infer that “prophecy” 
was that of “foretelling the future,” 21 the term may also be ap¬ 
plied to the furtherance of traditional law, since the Mishnah 
specifically records that John Hycranus decreed many rabbinic 
laws. 22 In all, reference is made here to the three categories of 
jurisdiction in the Hasmonean State. 

Accepting this notion of three departments, one can also explain 
the jurisdiction over the Temple, given to Agrippa by Claudius. 224 
It was in principle like the power conferred upon Simon the 
Hasmonean by the Great Assembly. He was to be in charge of the 
sanctuary and also appoint the priests. Yet, a difference is to be 
noted. In Simon’s case, civil authority was given him, in addition; 
such power, however, was held by Agrippa II only nominally. In 
both instances, nevertheless, no inter-departmental activity is 
evident. These are always separate jurisdictions. 

Rabbinic literature also supports this notion of the three-fold 
system. The phrase: 28 X*?X ptoflM PXI D’O'im D'TlXa *rt>X3 

n'aVl points to the three jurisdictions: (1) the State*T^8» 
(2) the Court pi rP3t and (3) the priestly power D’dllll D'T1X. M 

In the Mishnah Horayot, 28 the three categories are also de¬ 
lineated: (1) (administrative power); (2) mPQ (priest¬ 

hood); (3) pi rv»a (judicial Court). 

That there was a division between the religious and the secular, 
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is especially apparent from the rule 36 prODJ V3 ’311.1 

7«1’033 'inn. This demonstrates that there existed a sharp 
distinction between the secular government (DOVO) and the 
religious authority (pi J1’3). 

The later rabbis also emphasized the existence of three crowns: 
kingdom, priesthood and Torah:* 7 p D’lM Tnfrv TOW ’31 

TFOM} TTD1 Wins 1H31 iTWl TTD.** Compare similarly: ’31 If in 

Vm p3i it *pww 7 ’imio it D’lpt ioik apy’ 'ia iry^it*® 

Particular evidence for the separation of the various departments 
of the state may also be found in the peculiar tradition that 
Simon ben Shattah constructed the Lishkat ha-Gazit. 80 This may 
refer to a definite physical change in the construction of the 
Chamber at that time when a Pharisaic division occurred in the 
Great Sanhedrin.* 1 The separation of the Gazit (Sanhedrin Cham¬ 
ber) from the Parhedrin (priestly council) was designed by Simon 
ben Shattah to prevent absolute power of the priests in judicial 
decisions. This was another step in restrictions that had begun 
with the democratic revolt of the Hasmoneans.** 



EXCURSUS XIV 


THE GREAT ASSEMBLY 1 

Most of the sources pertaining to the Keneset ha-Gedolah are 
of Amoraic origin. 2 

The tannaitic sources for the Second Temple era are very sparse 
and throw little light on the institution. Bickermann 8 notes that 
the texts often read anshe keneset ha-gedolah, “the men of the 
Great Assembly”; this phrase does not refer specifically to any 
council. He equates '13 in Ber. Rabbah 71.3 with a parallel 

reading rfrVTin D013 'JMX, and declares that those who returned 
from the Exile to Jerusalem (with Zerubbabel and Ezra) received 
the name “men of the Great Assembly” because they fulfilled the 
promise of a Great Assembly of Israel as predicted by the Exilic 
prophets. 4 

Bickermann’s analysis pertains primarily to the origin of the 
Great Assembly and cannot serve to deny its later historicity; for 
there are definite records of actual assemblies in the Second 
Temple era. S. Zeitlin notes four such Great Assemblies: 4 * 

1. The gathering of Ezra and Nehemiah [ca. 444 B.C.E.). 

2. The meeting of Simon II with Antiochus III (196 B.C.E.). 

3. Simon Hasmonean’s election by the synagoge me gale (141 
B.C.E.). 

4. The assemblage of the 28th day of Tebet (65 C.E.). 

Upon careful investigation, however, it will be seen that in three 

of these instances, there is no mention of rfrVTin H033 or synagoge 
me gale. We find that: 

1. The “assembly” of Ezra is based on the phrase VVSy'l 8 

oVunT* nVian '33 atom .*mn'3. 

2. Simon II’s meeting with Antiochus mentions gerousia.* 

3. The “Kenishta” of Megillat Tctanit 7 might agree historically 
with synathroisthentes eis to ieron .* Here Bacher believed, indeed, 
that the Kenishta was the Sanhedrin,® but Zeitlin has shown that 
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the Kenishta refers to the establishment of the provisional gov¬ 
ernment of 65 C.E. 10 

Our sources, therefore, establish only one fact — that the 
ifrmn D03D of pHXH pyaE? 11 coincides precisely with the syna- 
goge megale of Simon the Hasmonean. 12 No other similar parallel¬ 
ism for the Great Assembly exists. 

Does ekklesia correspond to Keneset ha-Gedolah? The ekklesia 
called by Joseph ben Tobias to uphold the loyalty to the Ptole¬ 
mies 13 or the “ekklesia megale” convoked by Judas Maccabeus 
to send help to the Jews in Galilee and Gilead 14 or the ekklesia 
of Jerusalem which confirmed the alliance of friendship with the 
Spartans 15 may all have been in the realm of a Keneset ha-Gedolah, 
but no conclusive proof exists. In all of these instances there is 
evidence only of turning points or crises in Jewish history neces¬ 
sitating a “Great Assembly.” On that basis alone ekklesia may be 
interpreted as a Keneset Gedolah — a convention assembled for 
a specific purpose. 

Identification of Simon the Just as “the Hasmonean” who, 
at the head of the Keneset ha-Gedolah, in 141 B.C.E., established 
the Great Sanhedrin prompts disagreement with Finkelstein 18 who 
writes: in n’a nn\n KMff p'on^ sr» nVron noian u 1 ? main taa 
nrrn iftmn noaan .wars D'man ro bv nrt» nan naiparc 
w nwirn nyn iaa pnna .an’onn noia to nan rva nr 'o'? 
nmtta iata roman to inn ’na. 

The Great Assembly was not a Bet Din at all. It was a sort of 
National Convention called together to decide upon a national 
policy concerning a critical issue of the State. In 141 B.C.E. it 
was that body which brought forth the establishment of the Has¬ 
monean Commonwealth. 



EXCURSUS XV 


THE ESHKOLOT 

Many opinions have been offered to explain the role of the 
Eshkolot. 1 Geiger interpreted it in the sense of ^3 tt'K .T'p'^mp 
katholikoi? Lown suggested its derivation from <Piao or segullum, 
depicting the seal of authority. 3 J. Oppenheim explained the 
Eshkolot as the early teachers who applied the method 
of interpreting the Mikra, which was later replaced by methods of 
Midrash and Mishnah, until re-introduced by Rabbi Akiba. 4 Blum 
identified them as “les hommes qui ont exerce tous les pouvoirs.” 5 
Hoffmann regarded Eshkolot as those who dealt only with the 
study of the law; whereas the Zugot, who followed, also had 
temporal power. 6 

The correct view of the relationships of the Eshkolot to the 
Sanhedrin and to the Zugot may be discovered from a close study 
of the sources. That the opposite of Hoffmann’s theory seems 
to be true may be seen by examining the traditions in the variant 
readings concerning the Eshkolot and the “blemish” (imperfec¬ 
tion) which appeared in the Zugot: 

a) Tos. B.K. 8,13 (362): 

p 'ov la vv tyi .too naira Vtnir'^ in'? nayir *?3 

ran p rm.T nayir nyi o^riT f'k Tam' p 'ovi nv« r»R ityi' 
'on pi WK. 

b) Tem. 15b: 

qoi' nair iy rrara nia'a nayir m^iaint ^3 Kan Kn'anaa 

'an dw dtp mn i^'ki iKia 'bvt out ana n'n kV mix ir'x ityi' p. 

c) Yer. Sotah 24a: 6 * 

nr« r»K *nyT» p 'ov nayir nyi nira naira vrayir maun P 'an 
i*mn' n nayir ny pn pa p'V htb'k q^ott lrnt pm' T3 non 
'BH pa Vrt “WB'K K33 p. 
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We recognize that two baraitot: (b) and (c) contradict each 
other. Therefore, we must consider the Babli text as the correct 
one, since it is supported by another statement in Temurah 15b: 

nwa roan» inV naynr irfrow tonarc Tax min' n t»ki 
ip t?'Ki TKsa ipt rwaa mwi ptbV ip nyi' p *pi' new Ty 
ipt fwaa min lna^* 

(The phrase 7WB3 imn ]'TB^ shows that there was but one 
authority and therefore ’DTI DW DH3 il'il >6.) The accepted read¬ 
ing, following Tem. 15b, is therefore:®* VrW'^ VtajW JVfrDWT *3 

’dyt aw pa .rn vb .mat &'* ntyv p 'ov iay® Ty nva nia'o 
’cn nw pa ap iVpi paa. 

In this passage the readings '01' fay© Ty or '01' I11B' Ty 
are correct instead of fUW Ty. This is evident from the talmudic 
question: 7 I'^D I'^DB H'Bli Ttyi' p '01' K.TU The answei J'*BK'3 
K3’ 1 ? T'XaT n'W *1103 na shows that differences in opinion arose 
in the days of Jose; but HP .TTP TP'K Ttyi' p '01' TByv Ty 
'BYT DW pa. The “blemish” began with the Zugot. 8 On the 
basis of this examination it is to be concluded that any opinion* 
that the institution of Zugot in the interpretation of the Torah 
existed long before Jose ben Joezer [ca. 141 B.C.E.] or immedi¬ 
ately after the prophetic period of Haggai and Zechariah [ca. 516 
B.G.E.] cannot be sustained. 

In all, the sources portray the transfer of the power of interpre¬ 
tation of the law from the “combined” gerousia to the Great 
Sanhedrin (which was now only a branch of the government). 
This is enhanced by a tradition in Yerushalmi Sotah 24a, com¬ 
menting on Mishnah Sotah 9.9: 

“No Eshkol arose till Rabbi Akiba. Were not the Zugot Eshkolot? 
[A difference is to be noted]. These [the Eshkolot] served as lead¬ 
ers but those [the Zugot] were not the leaders.” 10 

We deduce from this source that before the period of the Zugot 
full civil and religious power was in the hands of the government 
heads (mtMTB 1WW). They were the teachers ( scholiasts) as well 
as the leaders. Such a situation existed only in the gerousia. 

With the Zugot (beginning with Jose ben Joezer), however, 
the religious functions in the State were not, of necessity, com- 
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bined with the political domain. The Zugot were merely the in¬ 
terpreters of the law for the government and were politically sub¬ 
ordinated to the rulers. They had no temporal power. Therefore 
they did not serve as the heads of the government (monD 1 V13V in'?). 

Rabbi Akiba, on the other hand, is again called Eshkol (a “com¬ 
bined” authority) because he combined scholarly and political 
leadership during the Hadrianic period. In this manner he was 
like the Eshkolot who served in the fully empowered council, the 
gerousia during the early theocratic period, before 141 B.C.E. 



EXCURSUS XVI 


SOFERIM AND HAKAMIM 

L. Finkelstein identifies the Soferim as the professional scribes 
of the “Society of the Hasideans,” and hakamim as the scholars 
not dependent upon their knowledge for a livelihood. 1 The 
Pharisees regarded the hakamim as the bearers of tradition, in 
opposition to the view held by the Sadducees that the high 
priests were the tradition-bearers. 2 

Though Finkelstein’s explanation of the position of the hakamim 
in history is acceptable, it is important to note, contrary to ac¬ 
cepted views, that the appelation “Soferim” refers in a general 
sense to the scholars of the Second Temple era. They are thus 
to be distinguished from the later sages known as “Tannaim,” 
who often used “Soferim” in the Mishnah when referring to 
their predecessors, i.e. the teachers before 70 C.E.* 

The term “dibre soferim” in early rabbinic literature is there¬ 
fore not to be applied solely to the teachings of the sages of the 
Persian period. It refers to the sayings and activities of the Rabbis 
of the entire period of the Second Temple. Specifically it may 
signify the decisions and rules of the members of the halakic court. 
Thus the Talmud records that Simon ben Shattah ordained the 
Ketubah , 4 whereas this very same ordinance is known also as an 
“edict of the Soferim.”® 

A study of the Mishnah also reveals many instances where 
kohanim are set in opposition to hakamim .* This may have begun 
in Simon ben Shattah’s period, for it was at that time that the 
Pharisaic scholars definitely replaced the Sadducean priests as 
the authorities in the interpretation of the law. 7 The phrase 
'oan 8 mentioned in the ancient story of Alexander Jannai’s 
rift with the Pharisees may indeed be the first instance of such 
definite use, 8 seeking to contrast the “sages of Israel” with the 
“priestly authority” of the Sadducees. 
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SIMON THE JUST IN THE BARAITA OF 
TRACTATE MEGILLAH 

Rabbinovicz in his Dikduke Soferim has the following variants: 

a*a (vrnna p ]anr) on 1 ? ’may.™ 1 

raai noiaotti on 1 ? way.™ 2 

ran 'Kaiaumt vrnnai pnxn pya® on 1 ? way.™ 3 

ran ’Raiarcm a*a i.i’nnai pnxn pyarc an^* way.™ 4 

raai ’Kaiaami a*a pnr ta mnnai pmn pya» on 1 ? way,™ 5 

raai uuiawn a*a ran mnnai pnxn pyarc an^ way,™ 6 

In Yalkut Shimoni, Behukotai, 26 ( Horeb . ed., p. 427) the 
reading is simply p’Ttn pyaw B.lV W8ynv. It is to be noted 
particularly that the order of the Hanukkah prayer follows 
Soferim XX, 8. 1 
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THE CHAIN OF TRADITION 
I. In Abot I 

The first chapter of Abot develops the chain of transmission 
of Halakah. Some scholars have sought to regard this chapter as 
a late addition by the Tannaim who desired to enhance their 
own traditions. 1 Others believe that this chapter ends with Hillel 
because after him no further mention is made therein of ke-bel 
0Op),of an actual transmission of the Halakah to his descendants. 2 
Examination of the various phases in this chapter, however, will 
demonstrate that it is actually a sketch of the history of the Great 
Sanhedrin from its inception till its dissolution. 

It has been shown that Simon the Just in Abot is Simon the 
Hasmonean who founded the Sanhedrin. 8 His maxim, “On three 
things does the world rest — Torah, worship and upon acts of 
kindness,” 4 should be scrutinized from an historical point of view. 
The term “Torah” as used by him refers to the activity of the 
halakic supreme court in preserving tradition. “Worship” has 
reference to the activity of the priests in the Temple, and “acts of 
kindness” pertains to public welfare, to the functions of the 
Heber in the Commonwealth. 8 Thus, Simon the Hasmonean stress¬ 
ed the three functions of the tripartite government as newly estab¬ 
lished in 141 C.E. 6 and his dictum coincides with the events of 
his period. 

From this interpretation of Abot we may understand its pur¬ 
pose and direction. Abot I introduces the tradition with Moses 
but is primarily concerned with recording the line of tradition of 
the Great Sanhedrin from the time of its establishment. Therefore 
the periods of the Zugot and of the Hillel dynasty are given in 
detail until the final dissolution of the Sanhedrin is reached, i.e., 
in the time of Rabban Simon ben Gamaliel I. He is the last 
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person recorded in Abot I; he lived about 70 C.E. 7 After the 
destruction of the Temple, Rabban Johanan ben Zakkai re¬ 
established the tradition in Jabneh. 

The singularly careful use of the term ke-bel may now be noted. 
It is used for all the bearers of tradition from Moses till the last 
of the Zugot. 8 But significantly, it is not used for the Hillelite 
family 9 because, unlike the previous instances, the transfer of the 
tradition was then a natural one, from father to son. Later, how¬ 
ever, ke-bel is again utilized. This is at the beginning of Chapter II 
of Abot in specific reference to Rabban Johanan ben Zakkai 10 
who “received from Hillel.” This is noted because his “reception” 
was not in the natural line. We know that a few years later the 
authority in the Academy of Jabneh was restored to Rabban 
Gamaliel II, a descendant of Hillel. The absence of ke-bel for the 
Hillelite family, therefore, does not prove Finkelstein’s 11 theory 
that the present last section in Abot I did not originally belong to 
that chapter. 

In Rabban Johanan ben Zakkai’s case ke-bel is the last instance 
of the usage of the formula in Mishnah Abot. 11 * It may be evidence 
of the great change that took place in the transmission of the tra¬ 
dition at the time of the destruction of the state. Even without a 
Gazit Chamber the tradition continued. 12 

It is also interesting to note that the very last head of the Great 
Sanhedrin concluded the tradition of the halakic Court and 
temporal State in the manner expressed by the first. At the end 
of Chapter I in Abot, Rabban Simon ben Gamaliel I declares 
that “the world rests on three things: Truth, justice and peace.” 18 
This passage is similar in thought to the first Simon's declaration 
of the three bases of the world, though is the variant ex¬ 
pression used here instead of 

The similarity of form is not accidental, even as the choice of 
fundamentals is not haphazard. The events of the period of 70 
C.E. are herein reflected: the halakic supreme court had been 
dissolved, the priesthood in the Temple destroyed and the Jewish 
government had fallen to the Romans. However, Simon ben 
Gamaliel I emphasized that despite the havoc, this was not the 
end. Although the three original factors of the Jewish state as 
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depicted by Simon the Just were now lacking, Judaism would still 
retain the essentials. Though the institutions in themselves were 
no more in existence, their particular ideals still remained: Justice, 
pi (the function of the halakic court) ; 14 Truth, X123K (the 
function of the state) ; 16 and peace, oito (the function of the 
priesthood). 16 Hence, (instead of using Simon the Just’s term 
12319. signifying transitoriness, Simon ben Gamaliel chose 0”? 
signifying permanence. 

The reversal in the order of words in Simon ben Gamaliel’s pas¬ 
sage is not significant, since the entire purpose is to end with the 
concept of shalom , ie “ which is not merely peace, but the exemplar 
of perfection, the summum bonum. 

In his choice of principles, Rabban Simon ben Gamaliel empha¬ 
sized the eternal values of the Jewish people at the time of the 
dissolution of the state whereas Simon the Hasmonean expressed 
only the national values at the moment of his establishment of 
the Commonwealth. In this manner, both the first and last heads 
of the Sanhedrin agreed in their emphasis on the “pillars of the 
world.” The variance in wording is due only to historical 
circumstances. Above all, their dicta reveal the record of the 
beginning and end of the Jewish state and the Sanhedrin. Later, 
Rabban Johanan ben Zakkai began a new era as set forth in 
Chapter II of Abot. His ke-bel, “receiving of the tradition,” was 
thus the important link to the Great Sanhedrin. 

2. In Mishnah Peah 

In addition to the record in Abot, the rabbinic chain of 
tradition is emphasized in other sources, particularly in Mishnah 
Peah. 17 There the Zugot are described as the spiritual heirs of the 
prophets. 18 It is important that this chronological sequence be 
re-examined. 

The period of prophecy, according to rabbinic concept, ended 
with Haggai, Zechariah and Malachi, who are regarded as the 
last of the prophets. 19 Their careers are to be dated as being at 
the beginning of the Persian period. From that time on, i.e., in 
the Persian and Greek periods till the establishment of the San¬ 
hedrin, the priests interpreted the law in addition to governing the 
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state. This epoch was the era of the gerousia. 19 * Yet, even in this 
period, major problems were acted upon by representatives in 
the different Great Assemblies, such as those convened by Ezra 
and Nehemiah, the meeting of Jaddua and Alexander, and the 
Assembly of Simon II. 20 Significantly, talmudic sources also record 
that there were “prophets” 21 in the Great Assembly. 

The question rises—Why does Mishnah Peah omit the term 
“Great Assembly” whereas Mishnah Abot mentions both “pro¬ 
phets” and “Great Assembly?” From Peah one would believe that 
the Zugot followed immediately after the prophets, whereas from 
Abot there seems to be an intermediate stage of Great Assem¬ 
blies. 21 * 

The answer is found in a careful study of the apparent historical 
links of tradition reviewed in Abot and expressed in the following 
order: nftwi I10» ’1MX /D’JpT, “Elders, prophets, men 

of the Great Assembly.” In other words, the range of Jewish 
tradition may be subdivided as follows: There was a period in 
Halakah specifically administered by the “elders”; this was fol¬ 
lowed by a period of the “prophets” and then by a period of rule 
by the various “Great Assemblies.” The period of the Zugot fol¬ 
lowed this latter epoch. 

The general purpose then was to emphasize that the institution 
known as the Great Assembly under Simon the Hasmonean con¬ 
ferred the right upon the Zugot — the first leaders of the San¬ 
hedrin — to be the followers of the “prophets.” In a similar man¬ 
ner when the priesthood was conferred upon Simon the Has¬ 
monean by the same Great Assembly, it was given to him “till 
there should arise a faithful prophet.” 22 By virtue of the edict of 
the Great Assembly, the Zugot of the Sanhedrin were now supreme 
in the realm of interpretation of the law; they now continued the 
unbroken chain from the “prophets.” 28 

Mishnah Peah, on the other hand, deals only with a record of 
particular individuals and not of periods. It is concerned only 
with a specific halakah. Hence the Zugot are recorded as having 
obtained it from the prophets, who knew it as a Mosaic law. In 
a similar manner, a particular halakah is recorded by Shammai, 
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in the name of Haggai, the prophet. 24 As mentioned in Peah, the 
term “prophets” in front of “Zugot” refers to their specific activ¬ 
ity as teachers of the law. 28 We have already seen that nabi — 
prophet is translated in the Tar gum as malfin —teacher. 24 

The Zugot are the first sages in the Mishnah to be mentioned 
by specific name, i.e., as individuals with distinct identities. Such 
individualism was not possessed by those teachers who were the 
“men in the Great Assembly.” Therefore Peah which deals with 
specific halakah omits “Great Assembly” but records the “Zugot,” 
since these pairs of individuals distinctly follow the prophets who 
are clearly identified in the Hebrew sources. Thus Peah and Abot 
are not only parallel accounts based on different principles of 
chronology, but are also complementary, dove-tailing histories. 



EXCURSUS XIX 


SIMON BEN SHATTAH 

The discussion in the Yerushalmi 1 as to who was the Nasi, 
Judah ben Tabbai or Simon ben Shattah, may be explained on the 
basis of party alignment: Judah was a strict constructionist, i.e., 
the extremist in the Pharisaic party which had gained full control 
in the Sanhedrin, whereas Simon ben Shattah was a loose con¬ 
structionist, the leader of the liberal Pharisees. At first Judah ben 
Tabbai was the Nasi. Later, under Queen Alexandra’s rule, Simon 
ben Shattah became the head, since the liberal group was now 
in the majority. Judah ben Tabbai at that time became the Ab 
Bet Din or minority leader. 2 

This reversal in the holding of office thus explains the different 
points of view of Simon ben Shattah and Judah ben Tabbai, as 
noted in the Makkot 5b story 3 pertaining to the punishment of 
“alibi” witnesses. As narrated, Judah ben Tabbai’s opinion became 
subordinate to that of Simon ben Shattah when the latter assumed 
the position of Nasi. Perhaps, the first (and conservative) opinion 
recorded there in the name of Judah ben Tabbai is that which was 
rendered when he was still Nasi; nothing is given in his name as 
Ab Bet Din later. 

In like manner, no decision or halakic opinion is recorded in the 
name of Abtalion—the Ab Bet Din. 8a Similarly, nothing is known 
of Menahem’s halakah. Minority opinions begin to appear on 
record only with Shammai, for at that time Pharisaism definitely 
prevailed, with the growth of the two schools of thought. 

It is probable that the phrase in Megillat Ta’anit recording the 
removal of the book of decrees 4 refers to this period of Simon ben 
Shattah’s power over the conservative group and the Sadduceans. 
It was the beginning of general enactment of takkanot , in distinction 
to the issuance of gezerot . B The early Zugot, indeed, had issued 
jointly their gezerot (decrees). Takkanot , however, which are not 
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mere decrees, but rather enactments based on the interpretation of 
the law came into force only when the Sanhedrin was guided by 
the “flexible constructionists” in law. Hence, only after Simon ben 
Shattah became Nasi were the various takkanot or modifications of 
law recorded in the Talmud, such as ketubah, universal education, 
prosbul and others. 

Simon ben Shattah’s name is often associated with legal mat¬ 
ters, particularly in connection with the administration of justice.® 
The Talmud 7 connects the trial of Alexander Jannai with the 
name of Simon ben Shattah. 8 Similarly, the record of his “hang¬ 
ing eighty witches,” 9 though it contains legendary elements, con¬ 
firms the notion that Simon ben Shattah participated in matters of 
judgment. One may correlate this extraordinary judicial activity 
with the fact of the rise in power of the liberal, democratic group 
in the Lishkat ha-Gazit. 9 * 

Another record of Simon’s activity is found in the story of his 
association with Honi, the rain-maker 10 G. F. Moore 11 thinks 
that this rabbinical reference is not incompatible with the rain¬ 
making prophet referred to in Josephus. 12 Though the incident 
itself may be dismissed as legendary, there is still in it that kernel 
of truth which demonstrates that matters of religious-economic 
welfare of the community, such as prayer for rain, were also 
among the functions of the Sanhedrin to engage the special interest 
of the Nasi. 



EXCURSUS XX 


AKABIAH BEN MAHALALEL 

The date of Akabiah ben Mahalalel has always been difficult 
to ascertain. 1 Though many think that he belonged to the period 
of Jabneh, it seems that the evidence points to a much earlier 
time of activity.* The absence of the title “rabbi” for Akabiah 
suggests his period to have been before 70 C.E. This assignment of 
date may be corroborated from the fact that in the testament to 
his son the word makom (Dlpo) is omitted in some manuscripts. 8 
Similarly the expression Kin *jna Dlpon Tna> in the Middot 5.4 
text dealing with the examination of the priests by the Great San¬ 
hedrin, does not show the usage of the word makom in Temple 
days. In the Munich manuscript the entire expression is not found. 
“Makom,” as an appellation for God, was introduced only after 
the destruction of the Second Temple. 4 

Akabiah was offered the position of Ab Bet Din. The date of 
this offer may have been during the period of Menahem, Sham- 
mai’s predecessor, 4 * and therefore still in the period of the Zugot. 8 
Thus we may initially understand the offer being made then; 8 it 
could not be in a later period for there was no Ab Bet Din from 
Hillel’s time on until Simon ben Gamaliel II. T However, Akabiah's 
conservative opinions, more extreme than even those of Shammai, 
could not bring him into the same Sanhedrin with the liberal 
Hillel. Akabiah's existence, then, must be placed at an earlier 
period, following Shemaiah and Abtalion (whose conduct of the 
sot ah ceremony he repudiates) or, in other words, in the time 
of the Zugot 
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SHAMMAI AND BET SHAM MAI 
CONSERVATIVE AND MINORITY OPINIONS 

Eduyot I, 1 and 2 mention the name of Shammai before Hillel. 
So also in the Babylonian text of Hagigah 2.2. The commentators 
to this Mishnah quote Tosafot Hagigah 16a s.v. nWTO DWi 
aa'aV K’wi tt>n 'apa ntarc a'unn nn nann ^ki 

'*an n'X’tti rn tudo 1 ? vbv noKW D'anann nwra 'a o nrna 
minnna apa vrvrro mo. 

However, the Palestinian Mishnah Hagigah records Hillel first. 
This is correct since the Nesi’im are precedent in Mishnah Hagigah 
as well as in Abot. 1 

Generally, when the conservative opinion is mentioned in an 
halakah, it is recorded first. Therefore, Tosefta Hagigah 2.8 
(235) has Wwn ntaiP n'B^n la-iwo. So also Eduyot I, 1 and 2 
mention the conservative opinion of Shammai first. Eduyot 1.3, 
however, records the name of Hillel first because it is he who 
quotes the older tradition 133 Jiu^a 3015 DTK a"mP *. 

Likewise, the conservative opinion of Bet Shammai generally 
precedes that of Bet Hillel in the text of the Mishnah. However, in 
Sukkah 3.9, Bet Shammai is mentioned after Bet Hillel. R. Yom 
Tov Lippmann Heller therefore significantly remarks, al loc., 

nawaa pi onnmt otto Wn n>a nai *poinV lxa v*yo 'oVt 
^aa 'nan nwpa anwa n*a nai ^>y a'iwp ixaw ro'rr vv 'n 
main.* 

Interestingly, the Talmud, 8 * in the name of R. Aba quoting 
Samuel, explains the precedence of Bet Shammai to Bet Hillel as 
due to the latter’s humility : 8b 

pawi i'n tP^Ji pnw 'aea iroaa naVn yia? 1 ? n*a iar na '»a 
P'totV V'a 'rnt panpav kVk ny sVi ra nan innaT 

This may be regarded as an exemplary homily on virtue and 
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humility but it does not take into consideration the respective posi¬ 
tions of the two schools of thought. 

L. Finkelstein in his intepretation of the two schools of thought 
regards the Bet Shammai as those of the priestly group or those 
supporting the priests . 4 This explanation is not necessarily so. The 
fundamental distinction is that the Bet Shammai followed the 
conservative direction in the interpretation of the law. Hence they 
are generally recorded first. 



EXCURSUS XXII 


THE KING AND THE HIGH PRIEST IN THE SANHEDRIN 

In ancient days, the act of judging was a royal prerogative. 1 
Hence in Jewish tradition the king is depicted as sitting and judging 
with the Sefer Torah in his hand. 2 Probably such a picture fits the 
biblical period, as in the cases of David, Absalom or Solomon. 

The talmudic reason for the exclusion of a king from the judicial 
bench is based on the legend of Simon ben Shattah seeking to 
judge Alexander Jannai. 8 The king’s autocratic power might lead 
to a perversion of justice. Historically, however, the reference is 
believed to apply to Herod’s trial. 4 Before 47 B.C.E., most prob¬ 
ably, the law did not forbid kings in the Sanhedrin. 8 This view is 
substantiated by the fact that the various explanatory references 
to the king’s place deal only with his “being judged” by a court, 
but there is no limitation of his own “judicial powers.” 8 

In biblical days the king actually headed the court of justice. 
During the period of the Second Commonwealth, especially from 
Hasmonean days on, because of the democratic wave, the judicial 
branch was separated from the executive body of the state. Since 
in that period the autocratic king was the State, he had no place 
in the halakic Great Sanhedrin, so that he could not sway its 
halakic decision. 64 The high priest, however, was never recognized 
by the Great Sanhedrin and especially by the Pharisees as head 
of the Jewish state. He was, as in Agrippa’s time, only a Roman 
official or agent in the state. In the eyes of later Jewish law, the 
high priest possessed merely ritual functions in the Temple. 
According to the Pharisees the crown really belonged to a scion 
of the House of David. Therefore within the Sanhedrin proper 
the high priest would be like any ordinary judge. He was only 
an emissary of the Bet Din where religious matters were involved. 7 

Some scholars, wishing to explain the Tosefta 8 pertaining to the 
appointment of the high priest and king by the Court, believe that 
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it refers to the appointment by the Sanhedrin of Simon the Has- 
monean as ruler ( hegemon) and high priest.® However, the words, 
“king” and “high priest,” as used in the Tosefta are separate terms 
and do not refer to the same person. Furthermore, “synedrion” is 
not mentioned in I Maccabees. Only “synagoge megale” is re¬ 
corded. 

To connect this Tosefta passage with the historic appointment 
of priests during the period of the Revolt of 66 C.E. is also dif¬ 
ficult. As narrated by Josephus, the choice of the high priest was 
made then through lottery. 10 Besides, Josephus’ narrative already 
refers to the period after the Sanhedrin’s dissolution in 66 C.E. 

Other scholars suggested that the Tosefta passage pertains to 
the supervision of the king and high priest in ritual matters. The 
incident of Agrippa’s reading of the Torah 11 and the control 
over the high priest on the Day of Atonement 12 are regarded as 
specific instances of such supervision. However, such a singular 
interpretation is unnecessary, for the supervision over officials 
falls naturally into the category of Jewish law generally directed 
by the supreme court. It is well known, from Josephus and the Tal¬ 
mud, that the Sanhedrin dictated all ritual matters for the king and 
the high priest. 18 



EXCURSUS XXIII 


“NASI” AND “AB BET DIN” 

G. F. Moore suggested that the “Nasi” title was not held by any¬ 
one before Gamaliel II. 1 Albeck believed that it was first given 
to Hillel and his sons. 2 L. Finkelstein suggested 3 that the tide was 
adopted only from Hillel’s time on and that prior to this only 
“Resh Keneset” was used. This view however cannot be sub¬ 
stantiated unless we accept S. Zeitlin’s emendation to “Reshe 
Keneset,” 4 relative to Simon the Just in Abot. Nevertheless, we 
do not find “Resh Keneset” applied to the earlier heads of the 
Sanhedrin. 5 

Most probably the title “Nasi” became prominent only after the 
strengthening of Hillel’s leadership and especially when there was 
no Ab Bet Din during his family’s domination of the Sanhedrin. 
When the Roman Government recognized the spiritual head, the 
Patriarch of the Jews, as the leader of the nation the title became 
very signifcant. 6 Thus Rabbi Judah ha-Nasi possessed it. 

Relying on the use of “Ab” in the Books of Samuel 7 and 
Kings, 8 K. Kohler 9 suggested that Ab Bet Din meant the spiritual 
leader, and Nasi, the political head. However, the biblical usage of 
“Ab” is very indefinite for purposes of conclusive evidence. 

Kohler further believed 10 that Jose ben Joezer was called Ab 
Bet Din since he was known as “the father of Jews,” according to 
II Maccabees. 11 However, the reading is only “Razis, one of the 
elders of Jerusalem” and hence cannot refer to Jose of Zeredah. 

The view held by many that Rabban Johannan ben Zakkai was 
called Nasi is also difficult to prove. Rabban Johannan ben Zakkai 
is praised as “the father of wisdom, the father of coming genera¬ 
tions,” 11 * who expounded in the shadow of the Hekal of the 
Temple. 12 He is never called Nasi; only Rabban is used with his 
name. 12 * However, the official title in the Academy of Jabneh may 


188 



“NASI” AND “AB BET DIN” 


189 


have been “Rosh Bet Din.” Thus, Maimonides 18 maintains that 
Rosh Bet Din is synonymous with Nasi. 14 

In the last days of Jerusalem, the position of co-leader may have 
been re-established as in the days of the Zugot; this is the office 
Rabban Johanan ben Zakkai held. Rabban Simon ben Gamaliel 
was then occupied with the immediate problems of the War 
against the Romans. 18 Hence, Rabban Johanan ben Zakkai may 
have served as head of the religious court. This opinion is based 
on the reliability of the Midrash ha-Gadol to Deut. 26.13, 18 which 
speaks of the letter Rabban Johanan ben Zakkai sent jointly with 
the Nasi, Rabban Simon ben Gamaliel I, to the diaspora con¬ 
cerning the tithe. 

While Kaminka 17 and Allon 18 suspect the authenticity of the 
Midrash, Biichler 19 and Klein 80 accept the source. [Parentheti¬ 
cally, it is to be noticed that this Midrash is similar to the 
letter pertaining to the tithe contributions which was sent 
by Rabban Gamaliel and the elders, as is recorded in the Tosefta. 81 
Hoffmann 88 and Z. Chayes, for various reasons, declare the 
Tosefta letter as belonging to Rabban Gamaliel I. Zeitlin, 88 con- 
trarily, refers it to Rabban Gamaliel II. The Tosafot 84 associate it 
with the dismissal of Rabban Gamaliel II, whereas Z. Chayes 88 ex¬ 
plains it as dealing with the intercalation of the month by Rabban 
Gamaliel I.] Despite the association of Rabban Johanan ben Zakkai 
with Rabban Simon ben Gamaliel in the Midrash source there is 
no proof that Rabban Johanan ben Zakkai was the Ab Bet Din in 
the last decades of the Second Temple, as held by Finkelstein. 88 The 
tide is lacking there; only later was Johanan ben Zakkai called 
Rabban, even though he was even then not a Nasi — only an in¬ 
terim official. 

There is also no evidence that Rabbi Zadok was an Ab Bet Din. 
The Tosefta 87 and Yerushalmi 88 only mention his seating place 
near Rabban Gamaliel in Jabneh. 8 * 

Utilizing a talmudic query about Rabbi Joshua ben Hananiah, 88 
L. Finkelstein 81 believes that he was an Ab Bet Din. Indeed, 
Sherira Gaon had first suggested it; 88 but, in fact, the query and 
the answer are only Amoraic comment, 88 * perhaps of the talmudic 
redactor. From the discussion it can only be inferred that the 
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Amoraim, too, recognized that only within the court proper did 
the official bear the title “Ab Bet Din," but not outside of it. This 
situation applied also to the use of the title “Nasi” before 70 C.E. 

Albeck’s view 83 that Rabbi Joshua, instead of holding a position 
in Jabneh, headed his own tribunal and was called its Ab Bet Din, 
seems more plausible. The view that Rabbi Joshua was a Nasi after 
Rabban Gamaliel’s death, as inferred 84 from Hadrian’s letter to 
Servianus, 88 is also very doubtful. The Patriarchate was an hered¬ 
itary position and Rabban Simon ben Gamaliel II legitimately 
obtained it after his father’s death. 

After the destruction of the Second Temple the Nasi was the 
virtual head of the Jewish government. As patriarch he served as 
the representative of the Jewish people to the Romans. The Ab Bet 
Din, when such position was re-established, in Rabban Simon ben 
Gamaliel II’s day, 86 may have devoted himself to the internal prob¬ 
lems of the court. The position of Hakam, added later, served as 
a further check upon the prestige and power of the Nasi in his 
ritual decisions. A triple leadership does not at all fit into the 
picture of the period of the halakic Sanhedrin of the epoch of the 
Second Temple and especially of its constitution a few years before 
70 C.E. 

G. Allon 87 sought to prove that R. Tarfon was the head (if not 
the Nasi) of the Court in the Hadrianic period on the basis of the 
expressions Vnr ^3 t W fll'SK, ^3 ]33 as applied to 

the sage. He found corroboration of this opinion in the phrase 
TlVa D'lpTiTt flint) '33. Nevertheless it is here believed that these 
expressions merely indicate R. Tarfon’s place of importance among 
the scholars in Lud and the honor given to him; these do not por¬ 
tray any official position as president of the Court. Bet Din is 
not been mentioned here. 



EXCURSUS XXIV 


THE MUFLA 

Maimonides 1 and Moses of Coucy 2 regarded the Mufla as the 
Nasi. 8 Tosafot 4 explained it as Ab Bet Din. Guttmann 6 believed 
that Ab Bet Din, Rosh Bet Din and Mufla b’Bet Din were synon¬ 
ymous terms. Reifmann 8 thought that Ab Bet Din referred to the 
court of seventy-one, Mufla to the lower court of twenty-three, 
and Rosh Bet Din to a court of three. According to Hoffmann T 
the Mufla was also called Rosh Bet Din. 8 

If the expression K^B' is interpreted as “to speak forth” or “utter 
clearly,” 8 * it may be allied with the activities of the Muflaim who 
were the two expert functionaries of a Lower Court. 8 Derived from 
the root “to speak forth,” the Mufla may be considered as the 
“Speaker in a Bet Din.” Semantically, the term might be akin to 
the Greek prophetas, speaker, announcer, and the rabbinic Mufla 
may thus be considered a successor to the biblical prophet in the 
sense of “speaking forth” the tradition. On the basis of the in¬ 
terpretation of nabi as “one who is called by God,” 10 we might 
interpret the term “prophet” in Josephus’ famous passage 11 con¬ 
cerning the exercise of justice, as referring to the judge—the 
Mufla. 1 * 
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THE “SEVENTY-TWO” IN JABNEH 

The tradition of seventy-two members in Jabneh is noted by 
Ben Azzai. 1 L. Finkelstein explains this number as meaning to 
“distinguish the conclave from the Sanhedrin which it superseded 
but could not replace.” 2 He thinks that the original number had 
been thirty-two, now increased to seventy-two. Later thirteen were 
added to make eighty-five equal to the traditional number of the 
Great Assembly. 8 The reasons for such changes, however, are not 
explained by him. A. Biichler 8 * also believed that the “eighty-five” 
refers to the elders in Jabneh under Rabban Gamaliel. 4 

The number “seventy-two” was perhaps based on earlier tra¬ 
ditions. Thus it is recorded that the choice of seventy elders in 
the days of Moses was from seventy-two (six lots for each tribe and 
two blanks). 8 Similar to this is the tradition about the choice of 
the seventy-two elders who translated the Bible into Greek.* 
S. Schreier 7 believed, however, that “seventy-two” pertained to the 
old Sanhedrin, but this cannot be accepted, for no source cor¬ 
roborates it. We only know that it is used specifically by Ben Azzai 
when speaking of Jabneh under Rabbi Eleazar ben Azariah. 

M. Higger* also sought to prove from Midrashic sources that 
the Sanhedrin (from the days of Moses) consisted of seventy-two 
members, the additional one (the seventy-second) having no voice 
in the proceedings. Only in Rabbi Eleazar ben Azariah’s day did 
the seventy-second member gain active membership. His proof is 
from the Mekilta which notes that Aaron and Moses were added 
to the seventy elders.* This evidence is untenable because immedi¬ 
ately following it we read of the addition of the names of Nadab 
and Abihu. 10 This would show a total of seventy-four! The biblical 
text therefore refers only to leadership in the desert community 
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under Moses, as noted later in the same Mekilta; 11 it does not bear 
on any Sanhedrin of post-biblical days. 

Higger’s proof from the Midrash 12 that there were seventy-two 
judges (including God) who judged Adam and Eve (as derived 
from the seventy-one times that God’s name is mentioned in the 
first chapters of Genesis) is also homiletical exposition. The com¬ 
mentaries (ad loc.) question the exact number. Likewise the proof 
brought from general Jewish literature mentioning the twelve tribes 
or from the Letter of Aristeas noting the total of seventy-two (six 
from each tribe) is not of historic value, since these sources are 
only haggadic dicta, for there were no tribes in the Second Temple 
period. 

There is no evidence for more than the traditional number of 
seventy or seventy-one in the Great Sanhedrin, despite G. Allon’s 
suggestion. 18 To declare that the active number in the body was 
seventy, whereas at times, because of the attendance of scholars 
from their local courts, the number became eighty-five or even more 
than that, may apply to situations in Lud or Jabneh after 70 C.E., 14 
but does not fit into the picture of the period of the Second Temple. 
Then the actual quorum was twenty-three with the traditional 
maximum of seventy. 15 



EXCURSUS XXVI 


RABBI ELEAZAR BEN AZARIAH—NASI OR AB BET DIN? 

Did Rabbi Eleazar ben Azariah become a Nasi, i.e., the head of 
the Jewish community? Though this is the opinion of many 
scholars, it seems that at that time (ca. 100 C.E.) the position was 
retained by Rabban Gamaliel II as the hereditary prerogative of 
the House of Hillel. 1 The entire controversy of the sages in Jabneh 
pertained only to the position of head of the Academy. That is, 
Rabban Gamaliel was deposed from Academy leadership but 
still retained his office as head (Nasi) of the Jewish community. 
Thus, though he remained the Nasi he was now regarded only as 
an ordinary member of that same deliberative body ( Methivta ) 
over which he had previously presided. The position of presiding 
officer of the sessions was now given to Rabbi Eleazar ben Azariah. 

Both Babli la and Yerushalmi lb stress this unusual change, in 
their respective use of the terms Methivta and Yeshiva, emphasiz¬ 
ing thereby that the problem only revolved about the conflict over 
the leadership in the legislative body. Though the Babylonian 
Talmud lc implies that the position also involved “pleading before 
the Caesar, the Roman emperor” (a fact which reveals the 
Palestinian origin of the story, since “Caesar” would not refer to 
Babylonian origins), the Yerushalmi itself does not record such 
item. Apparently the text of the Yerushalmi is of greater accuracy, 
since it lists the same qualities for the position as does the Babli and 
yet limits the controversy to the matter of the presidium in the 
Academy. M 

The Babli also makes special mention of the fact that even with 
Rabbi Eleazar ben Azariah’s appointment, Rabban Gamaliel con¬ 
tinued as a member of the “sessions.” He did not stay away from 
the house of study even for one hour. 2 This corroborates the no¬ 
tion that the whole controversy bore on the question of the presi¬ 
dency of the Bet ha-Midrash or academic “sessions.” 
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Rabbi Joshua’s remarks to Rabban Gamaliel concerning leader¬ 
ship (parties) on the occasion of the latter’s visit also shows that 
Rabban Gamaliel was still regarded as Nasi. The term parties 
refers to leadership of a community and not to an academy. 8 

The query put to Rabbi Eleazar whether he cared to be Resh 
Methivta, 4 also evidences that Rabban Gamaliel was not deposed 
from his position as Nasi but that the entire controversy pertained 
to the presidency in the Academy. Likewise the Yerushalmi de¬ 
clares that Rabbi Eleazar was appointed to the Yeshiva (sessions). 8 
Those sources thus show that the current title was that of Resh 
Methivta or Rosh Yeshiva and not Ab Bet Din. 

With the establishment of the new office of Resh Methivta, 
Rabbi Eleazar vacated his own seat in the Academy to occupy the 
new one. His former place was now filled by a new member in 
accordance with the procedure of the body. 6 Therefore the new 
number in the body became seventy-two. It is to this event that 
Ben Azzai alludes 7 in his tradition of “that day.” 

After the reconciliation of Rabban Gamaliel and his contempo¬ 
raries, Rabbi Eleazar did not lose the position of Resh Methivta. 8 
A new arrangement had to be made, for it was still realized that 
the office of presiding officer in the Academy (which in earlier 
days had been the prerogative of the House of Hillel and really 
belonged to the Nasi) could not rightfully be taken away from 
Rabban Gamaliel. Nevertheless, the controversy had also demon¬ 
strated that the positions of Nasi and Resh Methivta were not 
one and the same. Hence, to solve the dilemma, a further innova¬ 
tion was effected. It was arranged that the Nasi, Rabban Gamaliel, 
serve as presiding head of the Academy three weeks in the month, 
whereas Rabbi Eleazar served as its head for one week. 8 But a 
permanent position of Ab Bet Din, to be occupied by only one 
man, was not instituted. 

Relying on this talmudic discussion, one realizes that the 
patriarchate retained its eminence in 100 C.E. and that there was 
no separate Ab Bet Din then. Only dual leadership now existed 
in the Academy. 

Though the Yerushalmi reading: W1K VPlin K 1 ? 13 ’B *]K 
1'3K lmx iro kVk wVvwa apparently shows that Rabbi Eleazar 
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ben Azariah was distinctly appointed as an Ab Bet Din, the text 
does not stand in the face of examination, since the Babylonian 
Talmud does not mention the tide “Ab Bet Din” for Rabbi Eleazar. 
To reconcile the different readings in the sources, it was suggested 
by Louis Ginzberg 10 that the correct reading in the Yerushalmi is 
jrnxa *mx UVlK U'B. Thereby, the Yerushalmi is in conformity 
with the Babli: Rabbi Eleazar ben Azariah was the head once in 
four weeks, since T'3X does not read “Ab Bet Din” but is 'ia 'X, 
“once in four weeks.” The corresponding Yerushalmi phrase 
na'tf'3 srato U’Ol means appointing him or conferring upon 
him the authority as head of the “session” or deliberative body, 
together with Rabban Gamaliel. 11 His position was that of an 
academic leader. 13 

Halevy 18 regarded "T'aK UVIR 13 , 01 as a gloss, recognizing that 
this position would have been a demotion for Rabbi Eleazar be¬ 
cause he was previously a Nasi. This opinion, however, is un- 
historical, for Rabbi Eleazar ben Azariah never became a Nasi. 14 
This office rightly belonged only to the Davidic-Hillelite 
dynasty. 18 



EXCURSUS XXVII 


THE SEMANTICS OF “DECISION” 

1. “Judgment" in Jewish Terminology 

In Jewish tradition the expressions ]H,1 TtnVT ,1’1 pOB ,f’i *)T1 
are always used when referring to “judgments” or “rendering de¬ 
cision.” 1 

1W 

Ket. 8b: un TO ft dnrU 'OX. 

Yer. Sanh. 21d: pi in ft myi. 

M.K. 3.3: Y3 nTO. 

Yer. M.K. 82a: pi’1 ’in ft’X ,1'3 IVITO. 

B.K. 5a: il’T’Tft 5*1 .1’13H. 


pDfi 

B.B. 130b: ’1’3 Xi’TT XPDD ’HX '3. 

Ket. 107a: IT’X nw7 1VQ1T0 PP01B. 

inn 

Lev. R. sec. 4 beg: lan 733 fta ’TO 73 1X3^ 
ns7nn nx panin dot — (o7 .yby) *rmn iynra« 

Sheb. 30b: 7’xw iax’ x7w nana x\to ina jiito pn7 rn» 
any ixnn ’ftn i7ip xni nannx D’l’ya D’iym. 

Yer. Sanh. 22a: TOtHO mwn ft’X. 

Meg. 15a: VB 7j l’3nm JVD7B ’131 7307. 

Ber. R. 44 sec. 15: r*X jm *pn3 DITIX IM’1 .iTx 73 HK ft np’l 
’ni n’nyi 7y .ft nxm ry ’to ibx ’'i .mi ’'i .wyi nx-i?7 ima 
7y ft nxm 7 xto’ ’to iax n’am 'i .pm pimp 7ap7 pm pnnp 
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rrcrt] namm nan' torw* 'ro nVrra mruo wi dw i*n .vny-r 
[in iro'nn nizrt> un'i rvn p'oia on»an namm % 3*na. 

Sanh. 103a: pm’ VK TUTTI *iyiP3 13m .^33 I^D '•'W *3 1K3’1 

iro^n la rarnaur nun Dims. 

Vayyikra Rabbah 20: *TTTO0tf Dipfi K'Tl ymn DW OBVan Dipa 
tonrn *?v o»an namm nsm rrtna. 

These expressions are strangely akin to the word “decision” 
derived from the Latin de caedo, i.e., to “cut off.” The basic simi¬ 
larity in lingual use is interesting, for the very words ,pOB .ftfl'n. 
*lta mean “cutting” or “decision.” 8 

2. Lishkat ha-Gazit — Chamber of Decisions 

It may be postulated that since the root na means cutting, the 
Rabbis connected the word in a later period with Lishkat ha-Gazit, 
though it is of biblical origin. Hence the translation of Lishkat 
ha-Gazit as a “Chamber of Hewn Stone” does not fully express the 
tradition, 2 * for “gazit” is not an abstract noun but rather a quali¬ 
fying adjective. The name should be rpTOfl ]3K rOttfo The Tosefta 
has man rafl^\ 2b More acceptable translation perhaps would be 
“Chamber of Decisions.” The idea of TT3 as “final decision” 
is also evident in a Midrashic use in Abot d’Rabbi Nathan which 
regards the scholar who gives a decisive and clear-cut answer as 
the Lishkat ha-Gazit, possessing only one source (or mouth) of 
tradition. 8 

3. The Kerett u-Peleti in Rabbinic Tradition 

Jewish tradition used the terms VI^B! ’1113 as referring, meta¬ 
phorically, to the Sanhedrin: “They were called Kereti because 
they cut out their deeds. They were called Peleti because their 
words were carefully uttered.” 4 In these two expressions we find 
the affinity to the Sanhedrin: 

1) The decisions or “cutting out,” m3 .na. 

2) The utterance, as by the Mufla. 
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4. The Bene Bathyra — An Opposition Group 

The name Bene Bathyra 5 or zikne (Elders of) Bathyra • likewise 
may be a title for an “opposition group in matters of law” based 
on the words *WD ,*wu to cut or decide. Hence one can under¬ 
stand why the title “Ben Bathyra” is used for rabbis of different 
eras, and is not limited to the contemporaries of Hillel. Interest¬ 
ingly, the Tosefta 7 omits “Bathyra” but uses the expression “The 
whole Azarah assembled against him,” signifying thereby “opposi¬ 
tion” or “dissent” 



EXCURSUS XXVIII 


THE PARHEDRIN—BET DIN SHEL KOHANIM 

1. The Name of the Priestly Chamber 

Many scholars regarded the parhedrin, mentioned in Tractate 
Yoma, as the heads of the Jerusalem council which supervised all 
matters of the city. G. Alton believed that Herod abolished the 
Great Sanhedrin and in its place established the (Hellenistic) 
parhedrin as a local institution. 1 After Herod’s death and the 
deposition of Archalaeus this body, with Hellenistic features, was 
restored to become again a national council. 

This assumption cannot be accepted because, as Allon himself 
pointed out, the national character of the Jerusalem body refers 
only to the last days of Jerusalem, to the period of the war. Hence 
one cannot regard the parhedrin as an executive council. It was 
only the high priest's council (Lishkat Kohen Gadol) identical 
with Lishkat ha-Etz. 9 

Allon sought also to disprove the views of medieval rabbinic 
authorities 9 and of modem scholars 8 * that Lishkat Parhedrin 
was Lishkat Kohen-Gadol. He declared that it is unseemly that 
Abba Saul would call the same chamber by two names: Lishkat 
Kohen Gadol in Mishnah Middot and Lishkat Bouleuten in Yeru- 
shalmi Yoma. 

This discrepancy is easily solved. In Middot, Abba Saul explains 
the character of Lishkat ha-Etz in response to Rabbi Eleazar ben 
Jacob’s remark “I forgot its original use.” He points out that it 
was the high priest’s chamber. In Yerushalmi Yoma, however, 
Abba Saul also points out the etymology of the word. 4 The original 
name of the high priest’s chamber was nsyn (counsel). It was 
translated in Greek—“boule”—and Hebraized, ponVa. Later, the 
name was changed to p*nmD 5 which Kohut, Krauss and Jastrow 
in their Talmudic dictionaries rendered as parhedroi, “assessors” and 
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Loewe,® as proedroi, “heads.” Interestingly the Yerushalmi itself 
added an explanation of the new name: XT3J Xb’O — jm’lOB. 
Of this, various interpretations are given. Lieberman: 7 parelontes, 
trespassers, RV3S K^B» Oestersetzer: 8 proairetoi, selectees, 
KT>3J? X 1 ? ’B» Alton: 8 * proirateuontes, proxies; K*P3S X^'Bi 
(served as substitute); Brand: 9 prodotes, traitor, KV3? '^'B* 
(doing wrong). 

One can detect therefore in the Yerushalmi’s comment a de¬ 
scription of the degradation of the priestly court: from boule 
(council) to proedroi (heads, at die circus or theatre) with the 
shameful meaning of flVVlOB as interpreted by the different 
scholars. 

Bacher thought that the parhedroi were the first “ten” in the 
Sanhedrin. 10 However, as evidenced in Yoma 8b, the “ten” refers 
distinctly to the priestly caste, and not to the institution of San¬ 
hedrin. 


2. Gazxt-Stone and Etz-Wood 

H. Danby 11 identified the priestly chamber as the “House of 
Stone” to which the high priest was conducted for the performance 
of the red heifer ceremony. 18 This cannot be accepted once we 
recognize, as even the rabbinic commentators to the Mishnah 18 
point out, that the ceremony of the burning of the red heifer was 
done with stone utensils, whereas the service of the high priest on 
the Day of Atonement could be accomplished even with wood 
utensils. Hence the former place of separation was called Bet 
ha-eben (of stone), and the latter place of isolation was known as 
Lishkat ha-etz (of wood). Therefore, they are not at all identical. 
Hollis 14 and Lightfoot 18 explained the name Lishkat ha-Etz as 
designating the place where wood was kept Holtzman 18 suggested 
that it was constructed of wood and he contrasted this with the 
Chamber of Hewn Stone. 17 

All of these views are side-tracked when we recognize, that 
originally the priests were the state “counsellors.” Hence the ex¬ 
planation of the name nxyn (boule-council) definitely befits their 
work. This may also corroborate the traditions in Sefer Yuhasin 18 
that Simon ben Shattah built the Gazit (Decision) Chamber [to 
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separate it from the priestly section]. Until his time the priests— 
and not the Pharisaic scribes — dominated in the Sanhedrin. 

3. A Description of Middot V.4 
The Mishnah speaks of the Etz Chamber as being near the 
Golah and Gazit chambers. Since the Etz Chamber was also the 
high priest’s residence, it extended into non-sacred territory because 
of its secular use. The Golah, to its right (north), however, was 
on hallowed ground because of its sacred use. Both of these cham¬ 
bers were more sanctified (and westerly) than the Gazit and, 
therefore, closer to the holier area of the Azarah, which led ulti¬ 
mately to the Holy of Holies in the west. Furthermore, the secular 
half-portion of the Gazit adjoined (east, below) the Etz. Here 
the elders of the court judged the priests. Its sanctified half portion 
was in the Azarah (east, below the Golah Chamber); there the 
priests sat. See diagram below: 19 

w _ 

GOLAH 
_N 

AZIT 

8 

A. Biichler sought to identify the parhedrin chamber with the 
second “Sanhedrin of twenty-three.” 20 He located this chamber 
inside the Nikanor gate in the Court of Israel. However, this does 
not agree with the talmudic statement that the parhedrin served 
as quarters for the high priest and that it was in the “secular” 
section. 21 

4. The Mezuzah in the Parhedrin Chamber 
J. Z. Lauterbach believed that a Mezuzah was put on the door 
of the Parhedrin Chamber to secularize the sessions of the San¬ 
hedrin, because of its political nature. 22 This is inaccurate; the 
only reason was that that chamber served as the residence of the 
high priest. As Rabbi Judah implies, the setting of a Mezuzah there 
was a “decree,” i.e., its purpose was to have the priesthood con¬ 
trolled by Pharisaic law. This “decree” surely did not apply to the 
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Lishkat ha-Gazit — the seat of the Great Sanhedrin.** Hence, 
by identifying Parhedrin with Lishkat ha-Etzah (boule), we can 
understand the need for a Mezuzah. 28 * 

5. The Pharisaic Domination of the Priests 

The secularization of the priestly parhedrin, or the subordina¬ 
tion of the priestly council to the Sanhedrin, 281 ’ is enhanced by 
other traditions, such as the administering of the “bitter waters” 
to a suspected adulterous bondswoman by Shemaiah and Ab- 
talion. 24 Most probably a committee of priests functioned for the 
Sanhedrin, since the Bible speaks particularly of priests directing 
the ordeal-ceremony. 26 This is also the view of Philo. 28 The fact 
that the ordeal was performed in the Temple also points to par¬ 
ticular priesdy participation. 27 

There may have been many observant priestly Pharisees in the 
Great Sanhedrin to whom the supervision of this ceremony was 
assigned. It is in this manner that one can explain Philo’s state¬ 
ment that the trial of the Sotah was to be by the “Sanhedrin of 
Jerusalem.” 28 

The mention of the names of Shemaiah and Abtalion in the 
mishnaic record on Sotah, as given in Eduyot, not only sets the 
date of the particular incident but may also emphasize that though 
they were of the “common people,” as recorded in Yoma, their 
Sanhedrin activity dominated the priesthood. 28 

The fact that Queen Helena donated a tablet for the reading 
of the Sotah text is also historic proof of the ceremony. 80 It was 
later suspended by Rabban Johanan ben Zakkai because cases 
of adultery became too numerous 81 and there was no possibility 
of establishing evidence of immorality even by carrying out the 
ordeal. 

A further example of the functions exercised by the Sanhedrin 
is the supervision of the red heifer ceremony by Rabban Johanan 
ben Zakkai. 82 


6. The “Anointed Priest” in War 

The mishnaic statement that a war cannot be undertaken with¬ 
out the sanction of the Great Sanhedrin 88 is another instance 
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where the Bet Din’s functions supplanted those delegated to the 
priests by the Bible. It is probable that the Mishnah text refers to 
the chaplaincy services of the Sanhedrin officials, who preached 
to the soldiers, encouraging them in their campaigns. Deuteronomy 
20ff. speaks of this as a priestly function 88 * and Mishnah Sotah 8.1 
records it as the duty of a special priest, one who was anointed for 
the purpose. 88 ** 

Though in the Second Temple there was no “anointed priest,” 84 
one may have been chosen for this task; 86 his position was not 
hereditary. His particular priestly obligation was to read the 
biblical text concerned with “going out to war.” Compare the 
text in I Maccabees 3.55 where Judah repeats Deuteronomy 20.5, 
“according to the law.” Nevertheless, the “shoterim” (officers) 86 * 
were the active chaplains and the priest only the chief. 86 

Perhaps the Bet Din shel Kohanim directed this function under 
the Sanhedrin’s supervision. 

7. The Origin of the Bet Din shel Kohanim 

The Bet Din shel Kohanim is mentioned in the following sources: 
Pes. 90b; Ket. 1.5, 13a; R.H. 1.7; Oholot 17.5; Ab. Zar. 36b; 
Tosefta Sanh. 4.7 (421). 87 

The reading in Josephus, Ant. 13.166: koinon ton iereon, “coun¬ 
cil of priests,” may be a further reference to that body. 

Greenwald 88 believes that the Bet Din shel Kohanim was or¬ 
ganized as a reaction to the Hellenistic priests and that it, in turn, 
influenced the organization of the Bet Din in Jerusalem. 88 

It is much more feasible to regard the Bet Din shel Kohanim 
as a result of the Maccabean Revolt. It was instituted at the 
same time as the Great Sanhedrin in 141 B.G.E., in order to 
separate the different functions of the state. As we recall, the all- 
inclusive gerousia served till the establishment of the Common¬ 
wealth. At first, there may have been a close relationship between 
the Great Sanhedrin and the Bet Din shel Kohanim; but later 
history shows a cleavage. This is evidenced in the activity of 
Simon ben Shattah, of Shemaiah and Abtalion, and finally of 
Rabban Johanan ben Zakkai, as already noted above. 



EXCURSUS XXIX 


PROCEDURE 
1. Method of Trial 

Some scholars 1 believe that local courts had no right to try 
capital cases; such matters had to be brought to Jerusalem. This 
is incorrect. Mishnah Sanhedrin already shows that courts of 
twenty-three were established throughout the entire country for 
the sole purpose of adjudicating capital cases. A Tosefta also 
specifies this distinction. 2 Only special cases were brought before 
the Great Sanhedrin in Jerusalem, and therefore these were re¬ 
corded in the Mishnah. Ordinary matters were passed over in 
silence.* 

The Mishnah Sanhedrin, as well as the extra-canonical works, 
gives elaborate details of the procedure in capital cases. It might 
be said that this procedure belonged not only to the lower courts 
but also included the instance when the Great Sanhedrin itself 
sat as a trial court to judge a case of national importance. Na¬ 
turally, the lower courts followed the procedure and philosophy of 
law set by the higher court. 

Though the quorum was twenty-three for capital cases, this 
number was increased in various instances. If twelve of the twenty- 
three judges voted for acquittal and eleven favored conviction; 
then the defendant was declared innocent. But if twelve favored 
conviction and eleven favored acquittal, or if eleven favored 
acquittal and eleven favored conviction and one judge said, “I 
do not know,” the number of judges was increased. Two were 
added each time until the maximum number of seventy-one was 
reached. Then, if thirty-six favored acquittal and thirty-five 
favored conviction, the accused was declared innocent; if thirty- 
six favored conviction and thirty-five favored acquittal, the debate 
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continued until one of the judges favoring conviction retracted 
and sided with those that favored acquittal. 4 

Two persons might have been charged with the same crime 
but would not be tried together; 5 such procedure might result 
in prejudice to one and interfere with justice. 

Jewish law based its decision only upon the testimony of wit¬ 
nesses; hence no case could proceed without witnesses. The duties 
of the judges were twofold; they were counsel and prosecutor. 
They argued for and against, and the verdict rested in their hands. 
They were court, counsel and jury. There were no personal law¬ 
yers, no paid attorneys standing up for the accused. Likewise, in 
their impartiality, the judges had no right to hear one party with¬ 
out the other, or through interpreters.® It was a court complete; 
on the testimony of witnesses lay the fate of the accused. 

2. Modes of Punishment 

The Talmud enumerates four modes of punishment for the 
violation of biblical precepts: 7 stoning, burning, decapitating and 
strangling. All of these, administered by the lower courts of twenty- 
three, came under the jurisdiction of the Great Sanhedrin. To this 
may be applied the term “executed by the Bet Din.” 8 On the other 
hand, where our sources speak of other modes of punishment such 
as imprisonment, confiscation of property or banishment, it might 
be accepted that these were used by a jurisdiction different from 
that of the Great Sanhedrin. The king or the ruler who had his 
own synedrion or grand jury dealing with “offenses against the 
state” 9 meted out such punishment. To this feature one may apply 
the term “executed by the king.” 10 

Corporal punishment for the violation of minor precepts also 
was administered by the court. 11 

Cases of imprisonment are mentioned in the Pentateuch 1U 
but these deal only with detention until sentence was passed. Other 
cases reveal only despotism and not justice. 115 Imprisonment is 
mentioned in I Esdras 8.24 as a form of punishment. 11 * There is 
only a vague mention in the Talmud 12 of “prison” but it was not 
a regular form of punitive justice. A habitual offender might have 
been incarcerated and made to serve time as a further means of 
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discipline; but imprisonment was not a usual form of punishment. 
Josephus, however, speaks of the boule imprisoning people for 
robbery. 18 

3. Capital Punishment 1S * 

Many of the sages opposed capital punishment. 14 Perhaps this 
leniency was practised even during Temple days. As a rule, the 
Pharisees were lenient and the Sadducees maintained a severer 
policy. 16 The former might have followed the policy of “choosing 
an easier death.” 18 Later, the rabbis even aimed to curb the 
punishment, in accordance with the words of Rabbi Akiba and 
Rabbi Tarfon who declared that a court killing a person even 
once in seventy years was a murderous court. 17 To blunt the edge 
of a cruel court, it was also ruled that there be constant delay. The 
accused might be returned four or five times in the hope that an 
iota of innocence be discovered or that he might give testimony 
in his own defense even at the last moment. 18 To underscore the 
seriousness of the matter, the members of a court were not allowed 
to partake of food on the day of sentence. 1 * 

Every effort was made to mitigate the pain. A grain of frankin¬ 
cense was put in a cup of wine and the condemned person drank 
it to deaden his senses. As a rule this was contributed by wealthy 
women in an expression of sympathy. 20 

The Talmud records a great many complicated rules in the 
meting out of capital punishment. But leniency overweighed all 
rules. Many interpretations of the law were introduced in a hope 
that they would rule out the death penalty. There was, for ex¬ 
ample, the “warning to the defendant” 21 which had to precede 
the crime. Since such a “warning” was a rare likelihood before the 
commission of a crime; its introduction into the law was for the 
sole purpose of doing away with the possibility of inflicting the 
death decree. By setting specific stipulations which had to be 
met before one could truly be adjudged guilty, consequent severe 
punishment would naturally be mitigated. That flogging should 
not exceed thirty-nine strokes 22 is another instance of leniency 
followed by the Pharisees. 28 This is corroborated by non-rabbinic 
sources. 84 
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4. Capital and Civil Cases 
The Mishnah records differences in procedure: 


Non-Capital Cases 

1. Were decided by three. 
judges. 6 7 8 ® 

2. Began either with argu¬ 
ments for acquittal or those 
for conviction. 

3. Verdicts either of acquittal 
or of conviction may be 
reached by a decision of a 
majority of one. 

4. A verdict may be reversed 
later either way. 

5. All, even disciples of the 
sages, sitting in court may 
argue in favor of acquittal 
or conviction. 

6. He who argued in favor of 
conviction may afterwards 
argue in favor of acquittal 
and vice-versa. 

7. The trial may be held dur¬ 
ing the night time and the 
verdict may be reached al¬ 
so during the night. 

8. A verdict, whether of ac¬ 
quittal or conviction, may 
be reached on the same day 
of trial. 


Capital Cases 

1. Were decided by twenty- 
three judges. 

2. Arguments for acquittal 
were first presented. The 
court did not begin with 
reasons for conviction. 

3. Verdict of acquittal may be 
reached by decision of a 
majority of one. A verdict 
of conviction may be ob¬ 
tained only by a decision of 
a majority of two. 

4. A verdict may be reversed 
from conviction to acquit¬ 
tal but not vice-versa. 

5. All may argue in favor of 
acquittal but not in favor 
of conviction. (Pupils were 
excluded from presenting 
arguments for conviction.) 

6. He who argued first in 
favor of conviction may ar¬ 
gue later in favor of ac¬ 
quittal but not vice-versa. 

7. Trial and verdict must be 
conducted only during day¬ 
time. 

8. A verdict of acquittal may 
be reached the same day, 
but a verdict of conviction 
could not be pronounced 
until the next day. 
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9. The opinions of the judges 
in cases of cleanliness and 
uncleanliness were rendered 
beginning with the oldest 
or senior member. 


9. The opinions of the judges 
were first received from 
those that sat at the side, 
i.e., the youngest. The 
junior members on the 
bench first voted so as not 
to be influenced.** 


5. Rabbinic and Non-rabbinic Similarities 


The Mishnah and Tosefta, when compared with Mark and 
Matthew, reveal a multiple of similarities in the details of crim¬ 
inal law: 


Rabbinic 

1. rending of garments Sanh. 7.5 
in apostasy 

2. before death, a potion Sanh. 43a 
to deaden the senses 

was administered 

3. death by means of Sanh. 7.1 
strangulation 


4. local courts (consist¬ 
ed of twenty-three 
members) 


5. courts were usually 
lenient and reluctant 
to pass death sen¬ 
tences 

6. thirty • nine stripes 

were administered 


Sanh. 1.6; 
Tos. Hag. 
2.9 (235); 
Sanh. 7.1 
(425) 

Makk. 1.10 


Makk. 3.10 


Non-rabbinic 
Matt. 26.55 

Vfatt. 27.34 


Ant. 15.6.3 (Herod 
orders Hyrcanus to 
be strangled.) 

War 2.14.1; Matt. 
10.17; Mark 13.9 


Ant. 13.9.6; War 
4.5.4; Acts. 5.34.40 


2 Cor. 11.24; Ant. 4. 
8.23; Ant. 13.10.6 


Josephus also records that a prisoner, at the time of his trial, 
had to appear in a humble attitude and dress of mourning.*** 
These similarities serve to prove the authenticity of the Mishnah’s 
record concerning the procedure as followed in the Jewish courts 
in the period of the Second Commonwealth.* 5 6 7 
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6. Mishnah and Gospel Discrepancies 

In connection with the problem of trial procedures the remarks 
of F. G. Grant are interesting: “The story of the death of Christ 
was retold in such a way as to exonerate the Roman authorities 
and shifts the blame upon the Jewish Sanhedrin — in spite of 
the unquestionable fact that Jesus was crucified, not stoned to 
death, and that the resulting story violated the Jewish rules of 
legal procedure at a dozen points. The teaching of Jesus was like¬ 
wise modified in an anti-Jewish direction, even during the oral 
period before the Gospels were written, though the climax of the 
process was not reached until the Gospel of John appeared.” 27 * 

To explain the numerous familiar discrepancies, scholars as a 
rule apologized 28 for the procedure of those “synedria.” They 
blamed the particular court in each case, maintaining that it 
was Sadducean; therefore it had broken every precedent of the 
law. 

Other scholars pointed to the fact that in a case of sedition Rome 
had empowered each local body with the right to make its own 
preliminary investigation . 29 Various papyri attest to this system . 80 
If this be true, then it could be assumed that a synedrion or grand 
jury in Jerusalem also was privileged to make its preliminary in¬ 
vestigation — and submit it to the Roman procurator. The pro¬ 
cedure of such trials is described by the Gospels in the cases of 
Jesus and the Apostles. Hence we may accept that the Gospel 
record referred to a preliminary judicial investigation by a synedrion 
serving as a grand jury of Rome and this is entirely unrelated to 
the procedure of the Great Sanhedrin as described in the 
Mishnah . 81 

The question of the rights of the Jews to exercise capital pun¬ 
ishment during the period of the procurators has been much de¬ 
bated. H. L. Lietzmann 32 maintains, “. . . zu zeit des Pontius 
Pilatus das Synedrion das voile Recht hatte, jurische Religionsver- 
brecher und Gotteslasterer mit den tode zu bestrafen.” The trial 
of Jesus was before Pilate and he was condemned as a revolu¬ 
tionary and accordingly crucified. It is unhistorical that Jesus was 
tried by the High Priest for blasphemy . 88 



EXCURSUS XXX 


THE ABOLITION OF CAPITAL PUNISHMENT 
1. Time and Procedure 

Rabbi Eliezer ben Zadok’s eye-witness testimony pertaining to 
the exercise of capital punishment on the adulterous daughter of 
a priest is recorded in Yerushalmi Sanhedrin 24b immediately after 
the text of the “abolition of capital punishment forty years before 
the destruction.” The two adjacent records in the same source 
seem to be contradictory, since Rabbi Eliezer ben Zadok, who lived 
close to the destruction of the Temple, testifies to an event of that 
period. The discrepancy, however, is removed when it is re¬ 
membered that the entire context and discussion in the Yerushalmi 
deals with the procedure of “burning one at the stake.” R. Eliezer’s 
testimony is only brought as evidence that it was practiced in the 
fullest sense at that time. The other sages disagreed with him only 
about the manner or procedure of burning. But the problem of 
the time of the abolition of capital punishment does not enter 
into the discussion and it is not controverted by the sages. Because 
of the apparent contradiction, then, we must regard the passage 
concerning the time of the “abolition of capital punishment — 
forty years before,” if taken literally, as an interpolation into the 
general text dealing with the question of procedure. 

Yet the mere reading of “four” instead of “forty” removes any 
inconsistency between Rabbi Eliezer’s eye-witness testimony and 
the tradition pertaining to the time element. Instead, the two 
records coincide. 1 

2. The Sources in the Mekiltas of R. Ishmael and 
of R. Simon ben Yohai 

One must compare in this study of the abolition of capital 
punishment the texts of the Mekilta of R. Ishmael and that of 
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R. Simon ben Yohai. 3 The first text reads: Uflpn VQTB DJO 

rata to rtmaost p*nfc uxiaj maV. 

The second text reads: 0?& *?'n H3ta^ 113100 PTWJO Xnnv 

mo^ lanpn 'nara. 

xn JiiaV lanpn 'nara nya Vn iran 'aca vbv rmaa pxir raoi 
iraa nnx px ik 1 ? oxi iraa nnx rata vr> ax. 

This second text adds to the records noted in the Mekilta of Rabbi 
Ishmael: whereas, the Mekilta of R. Ishmael speaks only of the 
place, the Mekilta of R. Simon b. Yohai 3 speaks also of the time, 
relating it to the existence of the Temple altar. 

Nevertheless, the Mekilta of R. Simon continues: l*iax 1X30 

ibaw »aaa tonr*a nivoa 'an V?oa 'ant nn p-»m on? nam a'yaix 
tnpaa iaipa n\n xVi rnnao. 

This sets the time as “forty years before” which is diametrically 
opposed to the earlier text of the same Mekilta: HOTO VP OX XH 

n*aa nnx. 

It is known that the Temple altar remained until three weeks 
before the destruction. 4 Hence to conciliate the discrepancies we 
must regard the text of the Mekilta of R. Simon pertaining to 
“the forty years” as a late addition, or to be read “four” — showing 
that capital punishment really did continue till about 66 C.E.* 

3. The Records of the “Exiles of the Sanhedrin” 

S. Zeitlin believes that the Babylonian tradition of the “exile of 
the Sanhedrin to the Hanut (forty) [four] years before the Destruc¬ 
tion” refers to the political Sanhedrin which was dissolved when 
Rome captured Judaea. 9 But, one may ask, does the Talmud refer 
to a political Sanhedrin? From the list of the various “exiles” of 
the Sanhedrin in Rosh Hashanah 31a ®* one realizes that the Tal¬ 
mudic concern was only with the religious Sanhedrin. 

The passage declaring that “the demolition of the Hanuyot 
occurred three years before the destruction of the Temple because 
of insistence on rendering decisions according to the letter of the 
law” 7 is further corroboration of the parallel tradition of the exile 
of the Sanhedrin, four years before 70 C.E. This text may refer* 
to the events of 66 C.E. which prompted the Eighteen Decrees, 8 
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regulated by those in the attic of Rabbi Hananiah ben Hezekiah. 
The Hanuyot, as noted in the talmudic list of the Sanhedrin’s 
“exiles,” may have been the final meeting place of the Great 
Sanhedrin in Jerusalem, before the emergence of a new religious 
center in Jabneh. 
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5. JQR, XXXIII (Apr. 1943), p. 493. 

6 . JTS, XXXI (Oct 1919). 

7. Moore I, p. 132. Cf. also idem. I, p. 85 ff., 261; III, p. 32. 

8 . See below. Chapter XI for corroboration of such practices by the 
rabbis. 

9. I. Abrahams, Studies in Pharisaism and the Gospels (Cambridge, 
1924), II, p. 129. 

10. M. S. Enslin, Christian Beginnings (N. Y., 1938), p. 400; W. F. 
Albright, From Stone Age to Christianity (Baltimore, 1940), p. 202 ff. 

11. SZi, p. 107. 

12. See H. St. J. Thackeray in the Introductions to Josephus, Vols. 
I, II, IV, Loeb Classical Library; P. Churgin, Mehkarim b'tekufat bayit 
sheni (N. Y., 1950), pp. 274 ff, 313, 329 ff. 

13. Ant. XX, 267. See also, J-LCL, I, p. XII. 
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CHAPTER Is THE NAME — SYNEDRION 

1. For the general usage of “synedrion ,, in Greek Sources see LS-GL, 
II p. 1704; PWRE , VII, p. 1338; McDonald, pp. 2, 4, 121, 123 and 
especially App. II: “The Synedrion at Athens,** p. 295 ff; The Jewish 
Sanhedrin: PWRE, p. 1346; Cf. also K-GL, II, p. 401. Comp, especially 
SZi, second edition. Appendix “The Synedrion and the Sanhedrin’* p. 
228 ff. 

2. 8.56, 75, 79 (All classical literature sources are taken from LCL 
editions). 

3. Hellenica I, 31; Memorabilia 4, 2. 

4. Oration to Nicolas, III, 16. 

5. Ajax, 749. 

6 . IV, 22. 

7. 1.31; 2.26; 3. 12, 68 ; 6.16, 18, 33. 

8 . Geography 14, 3. 

9. See, however, discussion by SZn, p. 311 and SZ 17 , p. 109. 

10. See Exc. II. 

11. Demosthenes, XXIII, 65; cf. Whibley, A Companion to Greek 
Studies, 4th Ed., p. 454, 479; Franked, p. 68 ; Smith, Diet, of Greek and 
Roman Antiquities, p. 1084; Gilbert, Constitutional Antiquities of Sparta 
and Athens, pp. 123, 380; Grote, History of Greece VI, p. 1; Vinogradoff, 
Outlines of Historical Jurisprudence (The Jurisprudence of the Greek 
City), II, p. 181; McDonald, p. 128, 297. 

12. Aristotle, The Athenian Constitution III, p. 6 . 

13. See Exc. II. 

14. Cf. F. Preisigke, Fachworter de$ offentlichen Verwaltungsdienstes 
Agyptens in den griechischen Papyruskunden der Ptolemaischer £eif (1915) 
162. See also Exc . III. 

15. Tebtunis Papyri, 43.30. Cf. Semeka, Ptolemaischen Recht, p. 184. 

16. Amherst Papyri 33.8. Cf. R. Taubenschlag, “Le Proces de 1* Apotre 
Paul en lumiere des Papyri,” Bulletin International de VAcademic Polonaise, 
(Cracow 1922-4), p. 55. See also F. Preisigke, Worterbuch der griechischen 
Papyrus — Urkunden, II, 331, and idem., Fachworter, 531. 

17. Tebtunis Papyri, 72, 155-171. 

18. SZ 10 , p. 193 rejects this. Cf. however, R. Taubenschlag, The Law 
of Greek and Roman Egypt in Light of the Papyri, p. 367; “The Court of 
the Chrematistae, founded by Ptolemy II was a collegiate court. It was a 
circuit court coming to those who applied for judicial aid.” Comp, also 
Oxyrhynchus Papyri'846; Theopompus, Hellenica 12, 29 (The Constitution 
of Boeatia) ; Cf. also VT 2 , p. 145 and Botsford and Robinson, Hellenic 
History p. 410. For chrematistae as “experts in a matter” see Aristeas, 
p. 145. 

19. See Exc . IV. 
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20. Cf. C. H. Toy, I.C.C., Proverbs, p. XXXII; B-HDB, p. 297. 

20a. Cf. G. Gerleman, "The Septuagint Proverbs as a Hellenistic Docu¬ 
ment," Oud-S, Vol. VIII, p. 27: "The friendly attitude to Hellenistic cul¬ 
ture which has stamped Septuagint Proverbs has left its most distinct work 
in the style of the translation." See also Baumgartner, p. 253, who notes 
that the translator used classical authors as well as Midrash for his style. 

20b. M. Hadas, A r is teas to Philocrates, (N. Y., 1951), p. 54; Comp. 
VT 4 , p. 83. Perhaps it may be dated about 170 B.C.E. or even 200 B.C.E. 
See H. M. Orlinsky’s review in Crozer Quarterly, XXIX, No. 2 (April 
1952) pp. 200-1. 

20c. Aristeas, 301 (p. 18). See below note 33. 

21. 11.9; "Do not deliberate in judgment with sinners." 23.14: "Re¬ 
member your father and mother when thou deliberates among men." 
32.12: en meso gunaikon men synedreue is not to be translated "sit 
not in the midst of women," as rendered by SZn, 309, but only as "among 
wives let her not take counsel." Ben Sira addresses himself to the father 
to guide his daughter, as in 7:24, 25 or in chap. 9 and 26. Cf. also CAP 
I, p. 471. The Hebrew rendition extant, which probably was prepared in 
the early Middle Ages, is T”J 10 n D’tfl (JO) HOI This is based 
on the word 110 which LXX often translates as "synedrion.” See e.g., 
Prov. 3, 32; 15, 22. Comp. SBHi, p. 185, note 30 and p. 196. 

On the original Hebrew text of Ben Sira see C. C. Torrey, "The Hebrew 
of the Genizah Sirach,” AMJV , p. 585. 

22. CAP, I, p. 268; SZ 2 , p. 25. 

23. 14.5: Alcimus was called into the synedrion of Demetrius. 

24. 17.7: "The tyrant himself and his whole synedrion admired the 
endurance of the mother and her seven sons." This book is dated about the 
beginning of the Common Era. 

25. 6.1, 17; 11.9. 

26. 4.1. Many scholars believe that this book was originally composed 
in Hebrew, not later than about the year 63 B.C.E., since Pompey*s activ¬ 
ities are widely discussed therein. The fourth chapter is said to have been 
written much earlier. Cf. CAP, II, p. 630; Moore, III, p. 53. 

27. See discussion by SZ and H. A. Wolfson: SZ 17 , p. 112; Wolfson, 
"Synedrion in Greek Jewish Literature and Philo,” JQR, (Jan. 1946) 
XXXVI, pp. 304-311 ; idem., "Notes on Proverbs 22.10 and Psalms of 
Solomon 17. 48," ibid., (July, 1946) XXXVIII, p. 87. 

28. An examination of the Psalms of Solomon reveals that when the 
author speaks of "assemblies" he uses the terms ekklesia (X, 7) and 
synagoge (X, 8 ; XVIII, 18, 48, 50). When the text refers to judgment, 
ad loc. IV, 1, synedrion is specifically used, Cf. CAP, II, p. 636 note; 
GJV, II, p. 242 n. 12; Buchler, p. 231. See also SBHi, p. 185 note 31. Cf. 
M. Aberbach, "The Psalms of Solomon,” JQR (Apr., 1951), XLI, p. 382, 
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who discusses the question whether verse IV, 1, “the council of the pious,*' 
refers to a Pharisaic synedrion. He points out (note 14) that “the ques¬ 
tion ‘Wherefore sittest thou ... in the council of the pious?* implies 
habitual attendance, not occasional visits." 

29. On the Hellenization of the Jews between 334 B.C.E. and 70 C.E., 
see H. Gilbert in American Journal of Theology, (Oct., 1909), XIII; 
VTi, and Pfeiffer, p. 8 ff. 

30. 44, 349-350. 

31. 11, 39. 

32. See list in the Index Volume (VII) of Philo, and*also the instances 
of synedrion in the following texts: a) Council: De Confusinoe t Linguarum, 
18, 86; De Somniis I ,34, 193; Legatio ad Gaium 31, 213; b) The syne¬ 
drion of Moses: De Sohrietate 4, 19; c) Court: Quod Omnis Probus Liber 
Sit. 2, “their unstable synedrion is always open to bribes from those who 
are brought to trial (krinomenon)” d) Synedros (counsellor) : Legatio ad 
Gaium, 31; 33, 244; 34, 254; 44, 350; e) other instances: De Vita 
Mosis VI, 39; De Decalogo, 20; De Praemiis et Poenis 5, 28: “synedrion 
kai dikasterion” ; 5: “For each has a private synedrion and a dikastSrion 
of its own.” De Vita Contemplativa 3, 27: synedrion kai bouleuterion; 
De Ebrietate 40. Most of these cases are metaphorical. Cf. W-P, II, p. 
348. 

33. Ant . 12.2.13 (103): “Demetrius . . . called a meeting ( synedrion 
epoiesato) in a house.” Cf. Aristeas 301 (p. 218 ff) : “he held a session 
(synedrion poiesamenos) in a house.** Cf. Meg. 9a: D*»n3 3*y3 lO’JD.T. See in 
Swete, The Letter of Aristeas, edited by Thackeray, p. 603. 

34. Ant., 14.5.4 (91): synedrio. Comp. War 1.8.5 (110): synodos. 

34a. In 63 B.C.E. Pompey removed the title of king from Hyrcanus. 

In 57 B.C.E. Gabinius went a step further by dividing the country into 
five parts, arranged, no doubt, as customs or taxation districts. The council 
at the head of each district regulated all civil matters; it was the conventi 
juridicti of the Romans. The Latin version in War is: in conventus quinque 
divisit; in Ant .: quinque juridius conventibus . Cf. B-HDB, p. 397. Buchler, 
p. 210 n. 185, however, says, “Die Zentralverwaltung bestand sonach auch 
weiterhin in Jerusalem, nur war an stelle Hyrkans die Aristokratie getreten.** 
See Churgin 2 , p. 185, n. 11. See Exc. X. 

35. See above notes 23, 24, 25. 

36. Ant. 16.11.1 (357, 360, 361). The Latin translation has “in con¬ 
cilium." See Exc. V. See also War I, 537. 

37. Ant. 17.3.1 ; Comp. War I, 1.29.2 (571): “he assembled a synedrion 
of his friends and relatives.** Cf. Lehmann, REJ., XXXVII p. 14, who 
points out the illegality of this trial. See War, J-LCL, I, p. 217, 263, re¬ 
ferring to Reinach’s note, that syngeneis and philoi are technical terms 
in the hierarchy of a Hellenistic court. 

38. Ant. 17.5.2 (90). In 91 we read: “Varus would be judge (dikast*).” 
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In War 1.31.5 (618): “I offer you a dikasterion” In 620: “The king 
assembled a synedrion of his relatives and friends." 

39. Dikasterion : War I, 618 — Antipater’s trial; ibid . I, 538, 540 — 
the other son’s trial. 

40. Synedrion: War I, 620, 640 — Antipater’s trial; ibid. I, 537 — 
the other son’s trial; ibid. I, 571 — Pherora’s trial. 

41. Ant. 16.11.1 (537) — the son’s trial; ibid. 17.5.2 (90) — Anti¬ 
pater’s trial. 

42. Cf. Zucker, p. 91. 

43. Ant. 15.6.2 (173). 

44. War I, 433. 

45. See Exc. V. 

46. Ant. 14.9.3; Cf. Biichler, pp. 230-231 ; U. Holzmeister, Biblica, 
Vol. 19 (1938), p. 153. 

46a. See below Chap. X: Functions. Sec.: “Special Trials." 

46b. Ant. 20.9.1 (200). 

47. See SZi, p. 72. 

47a. War II, 2, 4 (25) ; II 2, 6 (38) ; II, 6.1 (81, 93). 

47b. Ibid., VI, 243. 

48. Ant. 20.9.6(216, 217): patrion nomon. 

48a. Life 12 (621). 

48b. Ibid., 46 (236) ; 66 (368). 

49. Ant. 15.7.4: Herod’s most friendly relatives participated. In War I, 
444 there is no record of a trial; we only see that “Herod ordered that 
both Joseph and Miriam should instantly be put to death." 

50. War 4.5.4, (335, 338) : dikasteria kai kriseis. The tribunals of the 
Zealots gave a semblance of justice and were only mock courts. They 
were not part of the Great Sanhedrin system which had already dissolved 
during the Revolt. 

51. Josephus' use of synedrion kathizein ( Life 236, 368; Ant. XX, 200) 
may be a Thucydidean copy. See Introd., J-LCL, IV and below Exc. X, 
and also Exc. IV, end. 

51a. SZit, p. 28. 

51b. See Exc. V. 

51c. J-LCL, II, Introd. p. xv. 

5 Id. Ibid., p. xvii-xviii. 

52. Josephus’ description of the seat of judgment in Solomon’s palace 
(Ant. 8.5.2 [133]) is only an unscriptural portrayal: “There was a great 
and beautiful hall supported by many pillars which he (Solomon) had 
built to admit a great number of people to judgment ( kriseis) and deci¬ 
sions of state cases and to provide room for gatherings ( synodon ) of men 
who opposed each other in trials.’* 

53. Mark. 13.9; 14.55; 15.1; Matt. 5.22; 10.17; 26.59; Luke 22.66. 
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see Moulton & Milligan, Vocabulary of the Greek Testament III, p. 604 
and SBHi pp. 186 and 195. 

54. Documents of the Primitive Church, p. 91. 

55. SZio vs. SBHi, 194. Targum Jonathan on Gen. 49,6 has only 
]1,TT1X*X 

55a. John 71.47. See M. Goguel, Jesus (Paris, 1950), p. 427, No. 2. 

56. IHi. See Exc. X. 

57. Cf. LG in a note in Moore, I, p. 85: “The name Sanhedrin was 
not assumed by the Bet Din at Jamnia nor by the Bet Din, or academy 
of the Patriarchs.’* 

58. See Exc . VI. Cf. Allon 4 , p. 116. 

59. The text of (1) Shebu. 2.2. equates (2) Sanh. 1.5: 

(1) prrooai maim mim irar -jtoa Kto miryn toi i*yn to pc’oia pa 
K*y to. 

(2) K*y to 1*3 Kto... Comp., however, below Chap. X, note 91. 

60. a) Sanh. 1.6; Yer. Sanh. 19c: Wl myav to nn\1 nton pil.IJO 

b) Mak. 1.10: piirooa ir*n anaia om y*i. 

See SBH 2 , p. 172, n. 25a. Rabbi Akiba also uses the term Bet Din 
ha-Gadol: (Tos. Mak. 3.7 [441]). nto ira ro m ...linv toon va inin. 

c) Midd. 5.4: navv tour to .torn maio nmn av mnn nav*. 
This refers definitely to the days before 70 C.E. We do not find, after 
70 C.E., any historic trace of the existence of a “small” Sanhedrin. Cf. 
Newman, p. 132. Cf. Allon 4 , p. 109 n. 90. 

60a. Hebraizations of dikasterion or kriterion do not exist, unlike the 
case of synedrion . 

60b. Barons, Vol. II, p. 120. 

61. See above note 57. Sometimes ma’a ntoy (Sot. 48b) or nia’3 Dia 
(Eduy. 2.4; Yer. Ber. 7d; Tos. Eduy. 1.1; Shab. 138b) are used. The 
Amoraim, however, used “Sanhedrin” indirectly: a) R. H. 31a: 

tmn navto pn,uo nnto p&iai ~.nr»av nyoi myoa ivy pm’ ’ai iaa 
rntnift maw niato trton’a'i D’ton’^ mina ...mi*. 

b) Sanh. 17b: yiBtto Wl 13* D’lV ,13 pKV I’y to ai 1BK ,Tnm 31 1BK 

nyaiK niann nvto i’n imaai mnao na pawa pa. 

62. Sot. 9.14: noto Ktoi mto miay to Tin (owp) oia’o to oiatoDa 

nw ua UK dtk. 

63. Specific references to the period before 70 C.E. may be seen in: 
a) Mek. on Ex. 21.14; nata Tta pnniO. See below, Chap. XII, note 
22a ;b) Ab. Zar. 8b: pliniO nnto man am Kto iy HIV D’yaiK c) Suk. 51b: 
nVm ’rmio to k^ ina mminp iry iaia rmm n. 

Rabbi Judah who mentions “Sanhedrin” (Sanh. 1.6) often records many 
historical traditions as in Tos. Eduy. 2, 4 (457) : 101K m.1 ia*y ton 

or Mak. 2.6: mm ],* pp’DOa D’ina to inmaK. He is a reliable bearer 
of ancient traditions. See below, Chap. VIII, note 5. 
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63a. ludaeorum primates, qui in utriusque Palaestinae Synedriis nom - 
inantur . 

63b. Leges Novellaes ad Theodosianum, XVI ed. Mommsen, 1905, Lib. 
XV, p. 895. 

64. “Gerousia” is generally applied to an aristocratic institution as existed 
in Sparta. See PWRE, III, p. 1034; LS-GL, p. 306; Sophocles, Lexicon, 
p. 329. 

65. K-DAC, p. 454; PWRE VII, p. 1349; E. Meyer, Geschichte des 
Alterthums, II, p. 82, 343; B-HDB, p. 398; Lauterbach 2 » p. 42; LFi, 
p. 84; LF 2 , p. 31, 42. E. Bevan, Jerusalem Under the High Priests (Lon¬ 
don, 1904), p. 6 . Laut 4 pp. 29, 30, 105. See also Exc. VII. Cf. Allon, p. 
116. 


CHAPTER II: THE NATURE OF THE GREAT SANHEDRIN 

1. See Exc. XII. 

2. Cf. Ant. 12.3.3 (138). 

2a. See also Judith 4.8; 11, 14. 

3. Comp. SZi, p. 69; SZ 3 , p. 13; T-Z, p. 5 ff; L. Baeck, The Pharisees, 

P . 21. 

4. See Exc. VII. See also R. Marcus, J-LCL, VIII, App. D. Cf. VTs, 

p. 66 . 

5. Ant. 13.6.7 (213). 

6 . I. Macc. 14.28: “In the great assembly ( synagoge megale) of priests 
and people.” I Macc. 14.46: “All the people agreed to make it a law 
that they should do all these things for Simon.” 

7. I Macc. 14.35. 

8 . See F. W. Madden, History of Jewish Coinage, p. 38; Geiger, p. 121; 
Wellhausen, p. 29, 34. These scholars regard Heber as synonymous with 
Sanhedrin. See, however, LGi III, pp. 421, 425. Weinberg, “ Heber ha-ir” 
Jeschurun XVI (1929) No. 5-6, pp. 240-7; XVII (1930), pp. 269-274. 
See Exc. IX. See note in J-LCL, VII, p. 307. Perhaps Ant. 13.166: 
koinon ton ioudaion ( populus iudaeorum) refen to Heber ha-Yehudim. 
See, however, T-Z, p. 203. 

8 a. See full discussion below, Chap. IV. Sec.: “Political and Social Back¬ 
ground.” 

9. Eduy. 5.4; Pes. 17b; Hag. 18b; Ab. Zar. 37b; Shab. 14b. Cf LG*, 
p. 5; SZ 7 , p. 506; I. H. Weiss, I. p. 105. 

10. Ant. 11.4.8: (111); 14.3.2 (41); 20.10. 

11. See Buchler, note 180 and also p. 222 for examples of Hasmonean 
and Herodian autocracy. Cf. the list in Juster, II, pp. 128-130. 

12. See Yer. Ket 32c; Mak. 5b. Cf. LG, “Alexandra Salome.” JE, 
1, p. 360. 

13. See Exc. XII. 

14. Yeb. 71b; Pes. 70a; Yoma. 35b. For the identification of Sameas 
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and Pollion ice SZis, p. 64; Graetz, III, note 17. Theie teachers are the 
first in whose names haggadic statements are recorded. See Mek. Chap. 
IV, BeshaUah, Ex. 14.15 (ed. Laut I, p. 220). 

15. Ant. 20.10. 

16. See A. Momgliano, CAH, X, Chap. XI, p. 326. 

17. Pes. 66 a; Hag. 16b; Tos. Sanh. 7.11 (p. 427); Tos. Sheb. 3.9 
(p. 64); Git. 4.3; Ar. 9.4; B.M. 104a. Cf. SZ T , p. 513. 

18. War 1.33.6; Juster, II, p. 130, note 1; Wellhausen, pp. 105-109; 
SZi, p. 48. 

19. Ant. 20.10. 

20. Men. 13.21 (p. 533): ’3XD p **53*’ 8’3Bl Oin’3 8’38 ’5 -nit 
u^y poaini pm i.Trtyi t*Ptok iminm jnsn omoi d»*to o’irra nv 
81*p83. 

21. Ant. 20.8.8. 

22. Shab. 15b; Git 4.1-3; Pes. 88 b; See also Acte 12.1-9. 

23. Par. 3.7 and Men. 10.3 give evidence of Pharisaic domination over 
the Sadduccees. See also Ant. 18.1.4. 

24. Cf. J. Morgenstem, “Book of the Covenant,” HUCA, VIII, p. 88 . 

24a. M. A. Beck, “Relations entre Jerusalem et la Diaspora Egyptienne 

an 2e siede avant J.C.,” Oud-S, II (1943), p. 120. 

24b. Ufa, 62. See SZ*, p. 6 . 

24c. See Exc. XXVIII. 

25. See Exc. XIII. The proof of the political authority enjoyed by the 
Sanhedrin, as suggested by Allon 4 , p. 127, applies only to the pre-Hasmonean 
period, to the gerousia—and not to the Great Sanhedrin. 

CHAPTER III: ORIGINS AND OPINIONS 

1. Comp. SZi, second edition, Appendix “The Synedrion and Sanhedrin,” 
pp. 232 ff. 

la. Hoffmanni, p. 26; Hoffmanns, p. 21. His first opinion that the 
Sanhedrin existed till the fall of the Jewish state is correct. Comp, below 
Chap. XII and SBH 3 , p. 169. 

2. Cf. Jost, Gesehichte des Judentums, p. 224, n. 1. 

3. See Hoffmanns, p. 19 for a general survey of justice as executed prior 
to 586 B.C.E.; also Biichler, p. 72, note 67. 

3a. Ex. 18.22: *31 T*» W *1W 1313 *3 .TH1 85 *33 058 8* lBOan 
on iMr ppn nsw. 

3b. Num. 35, 24 is used in Sanh. 1.6 as the biblical source for the 
Great Sanhedrin whereas Num. 11, 16 refers to the small Sanhedrins. See 
Sifre, ad loe. 

4. Cf. M. Noth, “Das Amt des Richters Israels,” Festschrift fur Alfred 
Bertholet, (Tubingen, 1950), p. 415. 

5. II Chron. 19.11. Cf. P. Dikshtein, “Mishpat u-medina b’yisrael“ 
Hatekufah, XXIX, p. 252; W. F. Albright, “The Judicial Reform of 
Jehoshaphat,” AMJV, p. 61. 
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5a. As held by J. J. Rabinowitz, “Usheelat ha-nesiut v*ha-sanhedrin” 
(a note of criticism of LFs), Had oar, Vol. 27, No. 15 (Feb. 7, 1947). 

5b. I Kings 4.3 ff. 

5c. See Exc. VI. Comp. IHi. 

6 . Cf. FranceI 2 , p. 69; Wellhausen, Prolegomena, p. 199; Graetz, II, 
p. 34, n. 2; Zunz, p. 32; Michaelis, Mosaisches Recht, p. 214; Blum, pp. 
20.28. Comp, views of K-DAC, p. 454 and B-HDB, p. 398. See also W. F. 
Albrighti, p. 208 on the date of the Chronicler. 

7. Comp. CAP I, p. Ill on 1 Macc. 12.6: “The earliest reference to 
it [the gerousia] is, however, 2 Chron. XIX, 8 .“ Though “Zckenim” or 
“gerousia” are not mentioned here, the implication is apparent. 

Josephus (Ant. 9.3.7) adds a Scriptual detail pertaining to the im¬ 
portance of Jerusalem in Jehoshaphat’s time: “He returned to Jerusalem at 
which place he also appointed judges from among the priests and Levites 
and those holding the chief places among the people and exhorted them 
to decide all cases with care and justice. And if any of their fellow citi¬ 
zens having differences about matters of great importance they were to 
take very great pains to render a just decision concerning these matters 
for it was proper that in the city, in which was the Temple of God and 
where the king had his residence, judgment should be given with special 
care and utmost justice.” We must regard this elucidation as an anachron¬ 
ism. It may be construed only as evidence of a superior court in Josephus' 
own day but does not prove the existence of a Great Sanhedrin in the 
biblical period. 

8 . Graetz, II, p. 189. 

9. Ezra 7.25: ri’Tl p&DV *ia. See H. H. Schaeder, Esra dtr Schrei - 
her, Tubingen, 1930. 

10. Ez. 44.23-24. 

11. Midrash and Mishna, p. 40; Laut. 4 , p. 29; Comp, also Bokser, 
p. 29 ff. See also Barons, Vol. 1 p. 397 n. 20. 

12. Comp. Liebermans, pp. 29, 37. See Exc. XVI. 

13. Cf. also I Macc. 7, 12; see also T-Z, p. 138, note; and Liebermans, 
p. 47. 

14. M.K. 5, 8 : n^aan yina Kto .n?jn nit D’ma mnanv* 

15. SZs, p. 15; LFi, p. 68 ; See Exc. XIV. 

16. Yoma 69b. Ant. XI, 317 ff; See scholion, Meg. Ta*an., Chap. IX 
(Kislev) ; Cf. J-LCL, VI, App. C, p. 512. 

16a. n’P’O. 

16b. kai tou politikou plethous. 

16c. rai5a * 1 ^ 1 n lay irtnv 

17. Frankeh, p. 9. 

17a. LF^ p. XLVII denies this, remarking, “We cannot be certain 
regarding the origin of the legend quoted by Josephus according to which 
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Jaddua was a contemporary of Alexander the Great Presumably the 
source of confusion in Josephus’ record was the identification of Darius II, 
the contemporary of Jaddua, with Darius III whom Alexander the Great 
overthrew.” LF regards the talmudic narrative “as an obvious emendation 
bora out of the particular affection in which Simeon was held in rabbinic 
circles.” 

18. Cf. SZ 4 . See Klein p. 37. 

19. Idem. See Exc. XIV. 

20. Neh. 8.10; Moore I, p. 31. 

20a. See Exc. XIV. One cannot accept Bokser’s view (p. 34) that 
“The Great Assembly, as a corporate body, perished with the decline of 
the sopheric movement, but it was reincarnated during Pharisaic times, 
in the Sanhedrin, a Greek term meaning a court, council or senate.” 

21. Le Synhedrin , p. 36. 

21a. “Synedrion” in the Letter of Aristeas (see above Chap. I, note 
33) only indicates the knowledge of the term then, but is no proof of 
the existence of an institution. 

22. See above note 11 ; Laut. 4 , p. 200-2. 

23. Herfordi, p. 64; Herfonb, p. 64. 

24. Ant. 12.3.3 (138), R. Marcus, J-LCL, VII, App. D, p. 757; T-Z, 
p. 8 , note 24. 

25. LF 2 , pp. 35, 293; LF 3 , p. 68 . Ed Meyer, Ur sprung und Anfange 
des Christentums II, p. 126, already presents this view. To regard Simon 
II the high priest as a convert to the plebeian cause or Ben Sira and 
Antigonus of Soko as his contemporaries, i.e., patricians converted to 
plebeianism, is difficult. Their aristocratic leanings continued, as evi¬ 
denced in: (1) Simon II’s place in the aristocratic gerousia and (2) 
Ben Sira's dignified description of aristocracy. Furthermore, Antigonus 
of Soko was not a contemporary of Ben Sira and of Simon II. He be¬ 
longed to a later period — to the time of Simon the Hasmonean. See 
below. Chap. IV. Sec.: “Antigonus of Soko” and ibid, note 75. See also 
Exc. VII. 

25a. See below. Chap. IV. Sec.: “Results of the Hasmonean Revolt.” 

26. By Lauterbach and Herford cited above. Cf., however, JL-BC, I. 
See also Barons, Vol. II, p. 348 n. 60. See also LG, Eine Unbekannte 
Judisch Sekte (N. Y., 1922) ; Pfeiffer, p. 57; Cf. W. H. Brownlee, “A 
Comparison of the Covenanters of the Dead Sea Scrolls with Pre-Christian 
Jewish Sects,” The Biblical Archaeologist , XIII, No. 3 (Sept., 1950), 
p. 56. M. H. Segal, “Habakkuk Commentary and Damascus Fragments,” 
JBL. LXX, June, 1951, p. 146, applies it to the reign of John Hyrcanus. 

27. nTOO «nv. Cf. CAP, II, p. 800; See SZ 24 , Z a dokite Fragments , 
Facsimile, II. 7. 

28. 60.21 lytMD TO. 
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29. A. Buckler, JQR, VIII (1913), p. 429-485; A. Marmorstein, Theo- 
logish Tijdschrifi (1918). See H. H. Rowley, The Relevance of Apocalyp¬ 
tic, London, 1946, p. 74. 

30. Cf. SZ, JQR (1926) XVI, p. 385, in a review of Herford’s Pharisees, 
pp. 23-24; idem., JQR (Jan., 1949), XXXIX, p. 238; idem., JQR (July, 
1950) XLI, p. 36, “The Hebrew Scrolls, Once More and Finally,'’ 
and especially idem. The Z^dokite Fragments ,Monograph Series, No. 1, 
JQR, 1952, p. 5. See also P. Kahle, “The Karaites and the Manuscripts 
from the Cave," Vetus Testamentum, Leiden, Jan. 1953, p. 84. 

The author of the Fragments, probably a Karaite, knew of the talmudic 
tradition that there were 490 years from the Exile till the destruction 
of the Second Temple and that Hillel became Nasi 100 years before then. 
Hence he regarded the number 390 as referring to the “period of wrath," 
to the activities of Hillel, the founder of the Rabbinites and, therefore, 
hated by the Karaites. Idem. p. 20; comp. P. R. Weis, “The Date of the 
Habakkuk Scroll,” JQR (Oct., 1950) XLI, pp. 142, 151, 153. 

CHAPTER IV: THE EMERGENCE OF THE BET DIN HA-GADOL 

1. Cf. G. F. Hill, Catalogue of the Greek Coins of Palestine, (London, 
1914), p. CIX; Narkiss, Coins of Palestine (Hebrew) (Jerusalem, 1936). 
See also above. Chap. II, note 8. 

2. See SZ 8 , p. 40; T-Z, pp. 11, 19, 44, 189. 

3. The Maamadot, the inclusion of a democratic element into the aristo¬ 
cratic Temple service of the priests, may also have been established at 
this time. See SZi, p. 27. 

4. Ant. 12.4.1; Pfeiffer, p. 11 ff. 

5. T-Z, p. 11 ff. 

6. Mai. 2-7. Similar verses depicting priestly authority are in Ez. 44, 
Hag. and Zech. See also Deut. 19.17 and 21.5 and II Chron. 31.4. 

7. See commentaries on Mai. 2.7; Driver, Introduction to the Literature 
of the O.T., p. 335. 

8. See Exc. XIII. 

9. I Macc. 14.28. 

10. See Exc. VII. 

11. See I Macc. 2.41, 4.59; 7.49; 13.52; also Ant. 12.6.2; 12.6.4; 
12.8.7 for other Hasmonean activities. Cf. T-Z, p. 109 ff. 

12. Midd. 1.6; Midrash ha-Gadol on Ex. 20, 24; Ab. Zar. 52b: 
T*y ’aVa mxpw natan ’iaK n» mnavn ’ia im na. See also I Macc. 4.44 ; 
Cf. T-Z, p. 106 and cf. comment of M. Kasher, Ha-Ramhan v* ha-Me kilt a 
(N. Y., 1943), p. 30. 

13. Ab. Zar. 36b; Sanh. 82a; Shab. 21a: *1*3 *3-) gnu 

Diva ibk pan xrm ^a .K-wa dwb a»n rmrian Kan nn nuiavn 

nwnt nira fcnt ,nn? ana nnw ,m nw, 
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W-P, II, p. 346, regards the court of the Hasmoneans as one appointed 
by Simon after his acquisition of princely power. Greenwald, p. 52, 
believes that Jonathan organized this tribunal. However, the parallel 
sources in the Talmud and Maccabees, regarding the activity of this 
Bet Din, show that it may have already been in existence in Judah’s, if 
not in Mattathias’, day. Cf. ibid., p. 38. See Frankeli, p. 43, I. H. Weiss, 
I, p. 108 and Briill, p. 42 for different interpretations. 

13a. I Mace. 9.73. Cf. Churgin 2 , p. 199. 

14. Cf. v. 28, 41; Geiger, (H), p. 77; Churgin 2 , p. 97: mvyi n^D myn 
1 * 3 . 

Ben Sira’s statement 38, 33, that “on the seat of the judges they do not 
sit . . .” also shows that only the aristocrats participated in the people’s 
courts. 

15. See Exc. XIX. 

16. Comp. Halevy, Ic, p. 623, note 36. 

16a. Jonathan was recognized as the representative of the Jews or as 
high priest. See T-Z, p. 167, note on 9.73 and p. 171 note on 10.20. 

16b. Cf. T-Z, p. 44. 

16c. The creation of the Great Sanhedrin by the decree of the Great 
Assembly is similar to the right conferred by the Persian king upon Ezra 
to establish courts. See Ezra 7.25. Thus, the establishment of the religious 
Sanhedrin needed state sanction. Comp. IHi. 

17. I Macc. 14.28. Comp. CAP, ad loc. and Pfeiffer, p. 19, note 15, 
concerning Ps. 110 with acrostic 

SZi, p. 23, dates the establishment of the Commonwealth in 142 
B.C.E. In SZg, p. 84, note 235, he gives the date as 141 B.C.E., since 
Tishre 312 is regarded as the second year of the Seleuddean Era. Cf. 
T-Z, p. 226, note. 

17a. I Macc. 14.41 ff; T-Z, p. 30. 

17b. See Exc. XXVIII Sec. 7; Pinneles, p. 171. 

18. The terms multitude, people (demos) etc., are stressed in the 
account of Simon’s election. This portrays the democratization of the 
government. See above. Chap. II, notes 6, 7, 8. 

19. Levy, Judische Mun&n, p. 50. Cf. Pfeiffer, p. 19, note 16. 

20. I Macc. 5.42; 7.12 (grammateis) . Cf. Smith, p. 351; T-Z, p. 
118, 138. Reifenberg, A., Ancient Jewish Coins (1940); CAH, Vol. 9, 
Plates IV, 2. i; P. Romanoff, “Jewish Symbols on Ancient Coins” JQR, 
XXXIII (July, 1942), p. 6. See also above note 1. 

21. Abot. I. Cf. below Exc. XVIII. 

22. Comp. Zunz, p. 39; “Als die Juden nach 25 — Jahrigen Kampfe 
ihre Unabhangigkeit und die Zionsburg errungen hatten, ward Sutton 
ben Matatiats Fiirst und Hoher priester und in Jerusalem wurde das 
synedrium errichtet (142 B.C.E.). See also L6w, I, p. 437. 
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23. Sot. 9.9; Sot. 47b. Tern. 15b: p 10V1 atyv p 10V nnPS ona Jin 
nPtavxa tToa ivtorv «nx jiav. 

23a. Sot 9.9 based on Mic. 7.1. 

23b. See Exc. XV. 

24. To*. Shek. 2.15 (177) ; Yer. Shek. 49a; Sot 47b. 

25. See K-GL for definitions. The following example will suffice: - a) 

713T1T8 pros bout*, “a declaration before the court” was interpreted (Git. 
37a): >0131 ^3 mo— “a decree for the rich and poor”; b) ’jVniDK 
— hypotheke, “mortgage,” was interpreted (B.K. 11a): ’Kp xan aox 

“on this shall there be a lien”; c) , p , n T H — diathtke, “a will,” was 
explained (B.B. 135b): nva5l DP’Bb xan XI — “from this shall it be 
set up.” 

25a. See Exc. XV. 

26. The reading should be TOD ntDP Vxar*^ )a5 iTByv IvVlTOX >3 
uaa TOD3 arm proV va atr p lov (nop) niD’ ay. Comp. Graetza. 

27. See Exc. XV. 

28. SZi, p. 25. 

29. Sot. 9.15; Comp. Tos. B.K. 8.13 (Z: p. 362): p PV (nn«P) niD’D 
nPwxa Poa ...atyv, 

30. See Exc. XV. 

31. Geiger p. 64 [(H.), p. 43]; Moore I, p. 45. 

32. I. Macc. 7.12 ff.; LFi, p. 57. 

33. 65, 22 (Toledot); Yalkut Shimoni I, p. 115; Msdrash Tehillim on 
Psalm ll, 7. aim anx r>x atyv p pv n TO imnx p rva maiax xrx Dtp’ 
■pio pm no apaxa pio pa Vat xTaoxoV xan® ptp 7rx .xnawa xpio a’aa 
vp mxa amy^ p bxi >*x .ntxa Piy7 rp rflapob p ox 7n» .t» aaaaxa 
pv DiBini ...map *a pxya D*pt pa way TO oaxa aaaa la oiai .vo’yao* 
TP at wip a7p aytra aox avxa aaa# wdd axat anx «r»x atyv p. 

34. Hag. 2.7 anaaa* von. 

34a. See T-Z, pp. 85, 138, notes ad loc. 

35. Cf. J. Fishman “Tekufat ha-Hashmonaim b’sifrutenu ha-kedoshah” 
(1939), p. 76; Greenwald, p. 67; Klein, p. 45. 

36. 9.54. In Ant. 12.10.6 (414), the death of Alcimus is set even 
earlier, i.e., before the death of Judas. 

37. See Buchler, "Alcimus,” JE, I, p. 332; Frank els, p. 405; Brill], 
p. 15. 

38. B.B. 133b-134a. 

39. Ldw, I, p. 421, similarly disregards the legend, but follows Zuns 
in placing Jose b. Joezer in the time of John Hyrcanus. See, however, 
Albeck’s note in the Heb. ed. of Zunz' GV (p. 236) where he arbitrarily 
accepts the Gen. Rabb. legend. Cf. Albeck-Theodor edition of Bereshit 
Rabbah, Berlin, 1936, p. 742. 

40. Ant. 13.2.5. 
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41. See full discussion by SZ 4 , pp. 137-142 and Moore, III, pp. 8-11 
(Note 4). 

42. Geiger, (H), p. 22; Kraussi, p. 359. See R. Marcus, “The Date of 
the High Priest Simon the Just,” J-LCL, App. B. p. 732. Cf. Moore, 
“Simon the Righteous,” Israel Abrahams Memorial Vol. (1927) pp. 348- 
364. 

42a. Ant. 12.2.4. 

43. Yoma 69b. 

44. Men. 109b; Yer. Yoma 43d. 

45. Yer. Yoma 5.2; Tos. Sot. 13b (319) ; Par. 3.5. 

46. Ned. 9b; Tos. Naz. 4.7 (289). 

47. Yoma 39b. 

47a. See R. Simon Duran, Magen Abot who asserts: D1V3 

wpm vn dVd >3 Dwn wd w pm ova orr*m msf? oipo. 

48. Cf. di Rossi, Chap. 22; Low, I, p. 399-449. 

49. Herzfeld regards Simon the Just in the different sources as the 
son of Hillel, living in 41 C.E. when Caius Caligula was killed. Cf. di Rossi, 

p. 216. 

The sources (Sot. 33a, Tos. Sot. 13.6 (319) ; Yer. Sot. 24b) point to a 
Simon in the time of Caius. (See SZ 5 , p. 89). Some scholars (Cf. JE, XI, 
p. 352 s.v. “Simon”) even claim the title for Simon son of Gamaliel. 
Graetzi, IHb, p. 739, note 19, applies it to Simon, son of Boethus of the 
house of Kontros or Kathos, whom Agrippa appointed as high priest. 

50. 2, 65. 

51. Ibid., 14.5. 

51a. Ibid. 14.14. 

52. Ant. 13.6.7. 

52-la. I Macc. 14.47; 51. 

52-lb. I Macc. 14.2. 

52a. Op. Cit. (H), p. 18. Klausner in the preface, p. 28, opposes that 
view. See, however, ibid., p. 23, note 1; Kraussi, p. 359. 

52b. Cf. Ant. 13.10.5 (289) ; ibid., 13.16.1 (406) as applied to John 
Hyrcanus and Alexander Jannai, the successors and descendants of Simon. 

52c. Sifre, 352 on Deut. 33.16 pH* 7v lyit nt — atjl pm. 

52d. LXX translates IV as archon or hegemon. In I Macc. Simon is 
called hegemon (13.42; 14.35; 14.41) and ethnarch (14.45; 15.1.2). The 
original Hebrew may have been IV. 

52e. I Macc. 13.42. 

53. SZ 4 ; T-Z, pp. 7, 44. 

53a. J. Guttmann, u Anshe Keneset hagedolah,” Hashiloah XXI, 
p. 314, shows that the only reliable source for the Great Assembly is Abot, 
but he limits the existence of the body to the Ezra period and explains 
’TV» here as being used to designate those who continued the work of Ezra’s 
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assembly. RM p. 7 n, suggests that ’TVO refers to the dwindling of the 
120 in the Great Assembly to the number of 70 in the Sanhedrin. See 
however Exc. XIV. 

54. I Macc. 14.28; T-Z, p. 227, note. 

55. Ant. 12.3.3. 

56. Comp. LFa, p. 293 (ekklesia [sic.]) ; LFi, p. 55. 

56a. I Macc. 14.27. 

56b. Cf. T-Z, p. 248. See also Smith, p. 205. 

56c. Comp. Ezra 10.14 tap?! in® K3 1173^ and LXX ad loc., 
archontes . . . synagogen . Comp, also I Chron 21 7X1V’ ’WO i Ezra 8.24 
D’irran ’wa. Just as the biblical words K^Vl or IpT or 1D1D were 
adopted by the Rabbis as titles, so IV may have been used in tannaitic 
literature. See Mek. (ed. Laut.) II, p. 166 (Tractate Amalek III, p. 60): 
vn d’ihd it? 'xiv p*3 rrn iv i»ix *ynan it*>x mi. 

See also Zeb. 116b T3121 IV. In Gen. 37 and 40 we have D’mon TPj 
in II Chron. 25 and Jer. 40 D’MlSOn 31. Cf. Geiger, Nachgelassen # Schrif - 
ten IV, p. 286. 

56d. Mid. 1.6; Meg. 11a. 

56e. Ps. 68.32 and LXX ad. loc. See Ibn Ezra ad. loc. : TOIBVn D’HO ; 
Comp, also Metzudat Zion, ad loc. : V131 ’XJiavn 131 D’3ivm U^Ml in*. 

See, however, Klein, p. 248. 

56f. T-Z, p. 249. 

56g. I Macc. 13.42. 

56h. Ibid., 14.27. Cf. Derenbourg, p. 451, Note III; Kiausneri, III, 
p. 75. 

56i. Abot I. 

57. See Exc. XIV. 

58. Yer. Sot. 24b: an*i ixrv nv*a ...Vip ns pmn ]i*av *»vv nyva 
i*o pnv *avi 

59. The reading which mentions first Simon and then Johanan is cor¬ 

rect. See Moore, III, p. 127. ". . . The position of the anecdote (before 
the oracle received by John Hyrcanus) shows that the connection with 
Simon the Righteous determined the order in the compilation of the in¬ 
stances in the Talmud.” Comp, however, Sot. 33a: 31V1 ...*»V 1*0 |jrr 

pnn ]1*»V3 nv*» and Tos. Sot. 13 (319). See below note 81. 

60. Sot. 33a. Hyrcanus* incident is also recorded in Ant. 13.10.3. 

61. Yoma. 9a: HIV 'D 1*0 }1TIV ,15V 'O p^xn yi*BV. These dates may 
refer back to the period which led to the Hasmonean Revolt against the old 
priestly rule of the gerousia. This is about 175 B.C.E. Hence, Simon lived 
40 years thereafter (died 135 B.C.E.) and John Hyrcanus about 80 years 
later (104 B.C.E.). 

62. Par. 3.5; Yer. Shek. 48a: B>T1V D’flV IV* Kll ]no flow pvfin 11*BV. 

63. Maimonides, Tad. Hilkot Maaser, 9, followed a similar view: ]Jnv 
pmn ri*ov nnx rrnv i*o . 
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64. Meg. 11a (with reference to Lev. 26.44). 

65. See Exc. XVII. 

65a. The Vav in each word is explanatory: “to wit,” “und zwar,” “et 
—quidem.” See Gesenius, Hebrew Grammar (ed. 1910), p. 484, note lb. 
Thus in Deut. 19.17: QTU 1 OTW 1 \T TTK DWIV.T! mstXl 'ID* ~VRiyi 
onwivn irrn and Deut. 21.2-5: wmi *ipi rrnm ...tbdvi -pap? m 
-an iT*T cut* toi ...irinan. 

Comp. Malbim arf lor, to Sifre 134: D.TO 0 ’ip? 1110.1 Kin l*nn 
kV jwun ntoi ioa man mnv ^o nw ntoi mrooo toi todi* 
nrw nroa nto w tor. 

See also M. Kapustin, Der Mischnatraktat Schebi’ith, Frankfurt a. M., 
1934, p. 29 for examples. 

65b. I Macc. 14.29; T-Z, p. 44. 

66 . The Roman period in Jewish history does not begin till Pompey’s 
appearance (63 B.C.E.). 

67. 2.65: aner boules estin. On “Father of the Court” see below Chap. 
VI., Sec.: “How the Titles were used.” 

68 . Ant. 11.6.3. 

69. Ab. d. R.N. 5, p. 13b; E. Baneth, Ursprung der Sadducaer und der 
Boethuser (1882). Cf. Laut. 4 , p. 91. 

The suggestion (LFi, pp. XI and 42) that Simon the Just 
and Antigonus of Soko were regarded as authorities in both Pharisaic 
and Sadducean circles may be accepted only if we remember that till 141 
B.C.E. the gerousia was the all functioning body in the state. Hence there 
were no partisan views then (toW>3 npltoo HUM Kty. With the emergence 
of the Zugot, differences of opinion become evident. Comp., idem., p. 52, 
note 145: r»n oiiTOun p*mn p*otf Div (ton to) ova ntop nmn 
oima xmtoon rnom *to >»o ron xto *to nr *13 orfr. 

70. Ant. 13*5.9. 

71. Comp. SZi, pp. 25, 214, note 26. 

72. Ant. 13.14.5. 

72a. Friedlander, p. 443 ff; Allon 2 , p. 309; Greenwald, p. 37, note 56. 

72b. I Macc. 14.14. 

73. Comp. Frankeli, p. 32 and Churgin 2 , p. 67. Lilienblum I, p. 15, 
interprets ke-bel as “receiving the position” and not merely “acquisition 
of the tradition.” See Exc. XVIII. 

73a. Comp, also view of Brill, I. H. Weiss and Yawitz as summarized in 
LFi, p. 40, notes 132; Laut. 4 , p. 253. 

74. Herfords, p. 25; cf. Moore, III, p. 43. Albeck 2 , p. 236, accepts 
arbitrarily the reading 1100 1 top despite the general readings. See Taylor, 
Abot and also note by Herford in CAP, II, p. 691. Hoffmanns, p. 125, 
believes that there is a hiatus in the Mishnah. Originally it had also 
Oin^ai pnx. Because of the apostasy of their pupils, these were de¬ 
liberately removed but the phrase 000 1 top remained. 
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75. Comp. Sherira, Iggeret (cd. Lewin, p. 73): 7331111 K" 1 T* nTyw ]1’31 
ouitoki pmn iijw ]ii 3 pnnjo *vn car vm npon ira mi onay nTum 
jmitn plK nan 1310 rm. Cf. Laut.^ p. 196 and especially p. 253. 

76. Comp. Greenwald, p. 39. 

76a. Cf. SZi, p. 69. 

77. I Macc. 14.42-43. 

77a. Sec Exc. XVIII. 

78. Cf. Frankelg- It may be argued that since Simon Hasmonean died 
in 136-135 B.C.E., he flourished and served in a period much later than 
that of Antigonus of Soko. Hence, the “Simon the Just” who transmitted 
the tradition to Antigonus could not have been “the Hasmonean.” How¬ 
ever, even if we believe that Simon the Hasmonean died after Antigonus 
of Soko and after Jose b. Joezer, it does not necessarily mean that the 
latter two did not receive the authority from Simon. It may be that Simon, 
as head of the state, gave them power to be the active teachers of the 
law since he himself was concerned with political matters, but he outlived 
the first Zug. Perhaps, he even saw the functioning of the second Pair. 
Having organized the Great Sanhedrin, Simon the Hasmonean allowed 
capable teachers to function therein without personal interference. 

79. Zunz, p. 37; Munk, Palestine , p. 194; Moore, III, p. 9. See next 
note. 

80. Derenbourg, pp. 83, 86 , believes that John Hyrcanus established the 
new Sanhedrin when a breach with the Pharisees occurred. This cannot 
be accepted because the rift came in the days of Alexander Jannai and 
not in the time of John Hyrcanus. Compare Friedlander, but see LFi, 
p. 84. 

81. Cf. SZi, p. 61 and especially SZ 13 for the activities of John 
Hyrcanus. 

Tos. Sot. 13, 10 (320) reads ’TPin 7y TO Kin *]K TOT p pi 
TODIH UK Ta’Sl. Aptowitzer, MGW], (1908), p. 744 accepts this read¬ 
ing. However, it may be that a scribe mistook 1*3 ] 2 ni’ for TO ]lfTV 
and also erred by reversing the order of the correct reading: 
nrin nK Tool wa Vy TO. John Hyrcanus, as head of the state and 
of the Temple, was vitally concerned with the tithes of the priests and 
Levites and the income of the Temple. Therefore he decreed these meas¬ 
ures. Maimonides in his introduction to his Mishnah Commentary, 
Zeraim, Chap. 6 states HlTWl3 1311,1 yiVil I.TWIB p ]WV K 1 H 3T3 pnvi 
JlianTM. Presumably it should be "grandson” and not "son.” 

82. Sot. 9.10; Sot. 48a; Yer. Sotah 24a: TO 1 H Ty TlKVT Til r* W31 

rmu Toynr. 

83. Comp. Abr. Krochmal, Terushalayim ha-benuyah (1867), p. 54 who 
suggested that the reading should be mill "POyn "he established res¬ 
taurants” to assure observance of the tithes (nV!). 

84. Cf. Frankeli, p. 33; Kuenen, p. 158. 
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84a. Yer. Mass 56d records: TO HTWID p mi.TI ."Win* p ITJ^K 
yviT3 ]m* The names seem somewhat closely related to the 

personalities in the story of the rift of the Pharisees and Sadducees in 
Kidd. 66a and in Ant. 13.14.5, (288). 

85. Ber. 48a; Yer. Ber lib. 

85a. See above, note 80. 

86. I Macc. 15.21 reveals that, in accordance with the treaty between 
the Romans and Simon the Hasmonean, rights of extradition to Judea were 
established, so that violators /night be punished “in accordance with their 
law.” This may be a further reference to the jurisdiction of the newly 
established Sanhedrin. See T-Z, pp. 42, 234. Comp. NHWB, III, p. 553b: 
“das selbe warhr erst zu zeit der Makkabaer constituert. . . .” See above, 
note 11. 

CHAPTER V: THE PRESIDENCY: ZUG OR HIGH PRIEST 

1. Hag. 2.2. Cf. Derenbourg, p. 117; CT-H, IV, pp. 165, 262. 

2. Geschichte, II, p. 257. 

3. Ibid., p. 258, note 68. 

4. D.Tty rva imrm wna inw«nn ro. 

Pes. 66a; Cf. Tos. Pes. 4 (162) ; B.M. 85a; Yer. Pcs. 33a. WW iroi rrny 
D,T^y IPV1. See Exc. XXIII. 

4a. Shab. 3la: ipvi 1JVM pnpv V?n Kin nnK ^K. 

5. Shab. 14b: ra pK’w uni riy»«n iiyaan ttn. 

6. SZ», p. 12. 

7. Ta’an. 2.1; Ned. 5.4; Eduy. 5.6. 

8. See the works of Kuenen, Schiirer and Bacher. 

9. Hor. 13b: van am nan wm a-attn .it n:vs nwa ran wa. 
See below Chap. VIII. 

10. Cf. B-HDB; CT-H, IV, p. 268. 

11. Hag. 2.2. 

12. Shab. 15a; Eduy. 1.1. Cf. SZ 14 , p. 96. 

13. Mak. 5b. 

14. Eduy. 5.6. 

14a. Ibid. See above note 4. 

15. Peah 2.6; Hag. 2.2. 

16. Taubes, p. 23. 

16a. See Exc. I. 

17. Ibid. See also notes thereon; Derenbourg, p. 189; Loeb, pp. 188-201. 

18. See also Against Apion IV, (187). The high priest is regarded as 
holding the leadership of the state — t€ Prostates ton ethnous” See J-LCL, 
VII, p. 85, note. Cf. Liebermani, p. 65; Juster, I, p. 443, note 4. 

Biichler, p. 20, declares “Hatte Josephus den jeweiligen Hohenpriester 
gemeint, so hatte 9 o archiereus stehen m us sen, da ja immer nur einer wirkte. 
Sonnach ist auch dieser Meldung klar, dass die Prostastia nicht in der 



pp. 40-43 


NOTES 


243 


Hand dei Hohenpriesters ruhte sondern in den Handen der eine Kjorper- 
schaft bildenen archiereis.” Schiirer’s view that archiereis is to be taken as 
the categorical plural is more plausible The meaning would be that the 
prostastes tou ethnous was in the hands of the contemporary high priest 
The high priests were the administrators in the government and not 
necessarily members in the judicial Sanhedrin. Comp. CT-H, IV, p. 228. 

19. See above Chap. Ill and Exc. XIII. 

20. Synedrion is not mentioned here. The passage reads: kai episystre- 
chai systrophen — “gathered together.” 

21. Cf. SZi, p. 78. 

21a. See below, Exc. XXIX. Sec.: “Mishnah and Gospel Discrepancies.” 

22. Ant. 14.9.3. 

22a. SZi 2 ; idem., JQR, XXXVII, p. 96. 

22b. Comp. CT-H, IV; p. 226, note 9 end. 

22c. Acts 5, 34-39. 

23. 1-2.5 :iaix j-i .-ina xxro mn «/i3i mra min ...i-’a mi 
unit m xbi p i* 7 iban® ...pisa a»n xmi. 

24. ibid. 3.3. V) pt® mri ...M nnxa baa unit n®yi -w® iba .1 m mn wrxi 
71 mb* ra*. 

25. GJV, II, p. 258. 

25a. Kan’ IPVJ l®*. 

25b. Similarly Ned. 5.5: lpbn ani3.11 .lam 1113 VJ.l nnm b® 131 IfXI 
rwb refers to the domain of the patriarchate, as explained, IP®131131Kb 
.11.13 XbK. 

26. Yoma 52b, Tos. Sot. 13.1 (318) b® irmbx lay .TT11J 111 X .1 mi®a 
.in®an ia®. See SBH s . 

26a. Comp. LFi, p. 16. 

27. 45, 46 ff; Cf. Moore, III, p. 16. 

28. Hor. 2.2 (475). D’ea® K>®1 Kbl bxi®’ «T®1 K>®1 I.IT’KI. 

29. Yoma 7.5. 

30. Rabbinovicz, ad loc. H h’3bl ibab XbK ...BVTlb 13 VbK®J ptl, 

Cf. Buchler, p. 169. 

31. Einrichtung, p. 81. 

31a. Ezra 2.63; Neh. 7.65. 

31b. Ant. Ill, 214. 

31c. 105 B.C.E. See War 1.69. 

3Id. Sot. 9.12 a’aini aniK ibaa d’ii®ki a’lrai ina®a, 

32. See Exc. XIII. 

33. Hag. 2.2. pi n’a max nnb am®i air®! rn D’lirmn. 

34. Above, note 5. 

35. Above, note 4. 
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CHAPTER VI: RIVAL SCHOOLS 

1. Cf. Jus ter, I, p. 392, note 2 for the general titles. 

la. See above Chap. IV. Sec.: “Results of the Hasmonean Revolt.” 

lb. Comp. Laut.i, p. 177; Laut* p. 92, 97. 

lc. After the death of Herod: War 2.8.14. 

l d. Comp. LF^ p. XI: “In the early days of the Hasideans, and even 
among the Pharisees and the Rabbis before the destruction of the Temple, 
Sadducaism was not yet regarded as apostasy.” 

le. Comp. Geiger (H), p. 97 ff. In Ant. 13.10.5, speaking of Hyrcanus, 
Josephus remarks: “They that were worst disposed to him were the 
Pharisees.” 

2. LG* p. 14; idem., HUCA (1924), pp. 307 ff. 

3. LF* pp. 42, 304. Also LF* pp. VI, 77 note 236. 

3a. Cf. Scholion, Meg. Ta*an. X. 

3b. 14:20, 28, 44, 47. 

4. SZ* p. 199. LF a , p. 705 believes that the respective power of the 

two groups within the Pharisaic sect varied according to the number there¬ 

in or to events. Thus he seeks to explain that Hillel was an Ab Bet Din 
(Shab. 17a);Dnn>nn ID imo *XDV tt.l .T K DIM MlXand that 

Judah ben Tabbai refused the presidency. This is based on Toledot 
Tannaim t/Amoraim ed. Kahane and Ab.d. RN., 1st version, chap. 10. 

5. LF* p. 43; also LF, “Introductory Study to Pirke Abot,” JBL, 
LVII (1938), p. 13. 

5a. See previous notes and comp. LFi, p. 65: 
nnjn to# ©iron nan i^nn n #nn pm* p *]ow ntyv ia *jov -mo pi 
lauu dpdm anai nanso pi*a npttnon .mim p .ann nrfc via,# aio^i 
ftnro npAmn. 

Comp, also LF 4 , pp. 235-8 and note 23 ff; also Bokser p. 58. 

5b. LF* p. XLI, remarks “. . . Pharisees sat in the Sanhedrin though 
a majority of its members and its president were Sadducees.” This is true 
only for the period before Simon ben Shattah; not thereafter. See end 
of Exc. I. 

5c. Scholion, Meg. Ta*an. X. 

6. Comp. SZi, p. 139; SZe, p. 32. See below Chap. VIII. 

6a. Ant. 18.1.5; Nid. 33a. Comp. Herford 2 , p. 95. 

6b. See Exc. XVIII. 

6c. See also Eduy. 1.5: jnVlDn pa TOM nai flrtl. 

7. Yer. Hag. 77d: lap namon #x taura npftno nmn vC? nawxia. 
Cf. Newman, p. 11. See Albecka, pp. 393, 511. 

8. Tos. Hag. 2.8: P milt ,1tfDn 13P .T315OT XbX ip^m # D,T»M 
H bm max d# d" in Dfwva im tido* xto noxv d'iwxih maira 
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Gandz, p. 30, n. 87, regards the passage 0131 DfllD XT’ lpbni Xb DniQI bbn 
nUMP as a later addition. Jelski, p. 39, believes that the phrase D’lHTXl.1 
VOX Bib WWl O’X’Vl is also an addition. See discussion above. Chap. 
V. Comp. LGs, p. 39. 

9. SZt, p. 39; See Lilienblum who interprets the Semikah controversy 
as ordination. Cf. also Sidon, p. 358; Frankeli, p. 30, 43; I. H. Weiss, I, 
p. 103; Graetz, III, p. 7. 

10. See Exc. 1. 

11. Hag. 2.7 mvoav Ton. 

12. Sifre Zuta p. 428; Yalk., Hukat, 761. 

13. Par. 3.5: 3*3 flim pmn fiya«T lKtfy m 

13a. See Rashi, Numb. 19.3:1303 nniTB. cf. Sifre, ad he.: 1103 n’WlVi 
see also Yoma 42b: Win 1.133 — nimbi. 

14. Par. 3.7; Tos. Par. 4.6 (633) and compare with Sifre (ed. Horo¬ 
witz) Numb. 123; OWipB !M bXHT nptl. See Liebermana, III, p. 233. 

14a. LF 4 , p. 8, believes that the Nasi, Jose ben Joezer and the Ab 
Bet Din, Jose ben Johanan, were the founders of the Pharisaic sect. 
Comp, also ibid., p. 236, note 24. 

15. See Exc. XIX. 

16. Cf. SZ,, p. 21, 26. 

16a. Scholion, Meg. Ta’an. X; Cf. LG, “Alexandra,” JE, I, p. 360; 
Moore, I, p. 261. 

16b. Tos. Hag. 2.8 (p. 235): ohim r*n iinob naxw 0’innx.i niina d’hp. 
16c. Kid. 43a. 

17. See Exc. XXI; SZm, p. 96. 

18. See Exc. XV. 

18a. See Exc. XXIII. 

19. B-HDB, IV, p. 401; Moore, III, p. 16. See discussion, above, 
Chap. V. 

19a. E.g. 12,12; 44, 3 ff. 

20. JE, XI, p. 43. 

20a. Sanh. l 6: nbia rrryi m»np .ny ...myn ibdvi. 

Yoma 37b: rn.U0 IT ,ny.l b31 1J13X n 1 BX. 

21. Sifre. Deut. 41 (ed. Weiss) 19a. 

21a. LFj, p. IX; SZ», p. 11, maintains that Rabbi Judah was the first 
to be called by the name “Nasi”; Greenwald, p. 45 believes that Hillel 
was the first to bear the title (Shab. 31a). 

22. Hillel’s appointment by the Bene Bathyra shows that the position 

of Nasi pertained to the body itself in session PX13 vnsmi T*0 

onby x’w. 

The body chose its own presiding officers. Comp. LFi, p. 9, note 67; 
idem., p. 23: onbv xnwn .1X313 xipi D’vnyn b3 vxib msiv nr vax. 
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23. Cf. Lown, p. 15. Sec Exc. XXIII. 

23a. Tos. Shebi. 3.7 (64): ’2K im .V12D nyff illTH l^K 101K iptn 

»Tb* nn inriKb* va .„,Tb*. 

See also Shab. 17a. bbn .TO DIM MW ../»nna ’lnmpil DK (>KOV) b'K 
o*robnn p imo nt&v * 2 Db arpi * 1 ido. 

The majority gained by the Bet Shammai for the ‘‘Eighteen decrees” 
(Shab. 16a) was extraordinary, due to the emergency of the war of 
65 C. E. 

23b. Hag. 2.2 notes Dm» KT Ipbm Kb DniDl bbn. It may be postulated 
that with Hillel's victory over the Bene Bathyra, the two party system 
in the Sanhedrin was nearly dissolved. Hence there was no need any 
more of an Ab Bet Din. This is the meaning of DniD Kr — Ipbru Kb. 
However, the immediate attempt at the abolition of the minority office was 
unsuccessful. The two party system was re-installed with ShammaTs 
persistence, ’KDV 0232. See previous note showing Shammai’s power. 

The success of the Hillelites in abolishing the minority office of Ab 
Bet Din came finally in the next generation. Thus the Mishnah Hagigah 
dealing with the Semikah controversy hints also at the struggle to dissolve 
the Ab Bet Din office. Concerning the “natural” line of office see Newman, 
p. 12, note 1 and see Exc. XVIII. 

23b-1. See Allon 4 , p. 296, who explains “Sanhedrin” as “Beth Midrash.” 

23c. See Exc. XXI. 

24. Shab. 15a. According to Lilienblum, the Sanhedrin then became 
a religious body and hence there was no need for an Ab Bet Din (the 
political head). Titles of Rabbi were then given, through ordination, 
insuring the Sanhedrin as a religious body. See, however, below Chap. 
VII. Sec.: “Titles of the Members.” 

24a. Cf. Newman, pp. 10, 11 ; Hyman, I, p. 305. 

24b. See below Chap VIII. 

25. See Exc. XXIII. 

26. Sanh. 11.2: bKnttn bDb niM drsv iiDDff iron mirb. 

CHAPTER VII: THE MEMBERSHIP 

1. Cf. Deut. 17.8-12; 33.10; Ez. 44.23; Ezra 7.25. Grammateis (DnDW— 
see LXX) meant “officers.” See I Macc. 5.42; Diesmann, Bible Studies , 
p. 110; W-P, II, p. 345; T-Z, p. 118; Smith, p. 351; Newman, p. 82, ff. 

2. Mai. 2.7 wpa* mini irn rrav* ]«td mdv 

3. See above Chap. VI. 

4. Based on Ex. 18.21. Cf. R. Margolith, “The Requisites for Appoint¬ 
ment to the Sanhedrin” (Hebrew), Sinai X (1946-7) p. 16. 

4a. This is evident from the various mishnaic rules of acquittal and con¬ 
viction (Sanh. 4.1); e.g., mMb VTMD pm JttDTb IMTITO l)WD2 W. 

See Exc. XXIX. 
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5. Sanh. 36b: D’tt 1> PXU? mi onoi IpT fna»3 pan?lB PX IPlUi 

Hor. 1.4: ana ’ll? *no xto ipt • 

Sanh. 17a; Tos. Sanh. 8.1 (427) ; Ycr. Shek 48a: pa’fflB px pnv VX 
DTiw arnva ’tyai nap? ’Vyai nxia *tyai naan ’tyai naip ^ya xt>x pnnoa 
Ittninn ’•a nyaw prroo xnn xto p«?i> o*yatt?a. 

Though the understanding of “‘seventy languages” was a prerequisite, only 
two had to possess a speaking ability. In the court of Jabneh there were 
four “linguists.” See Sanh. 17b (Gf. below note 49). 

The word aa^> however, may refer to a special knowledge of the 
Law, i.e., two members, at least, had to be experts; the others possessed 
only a general knowledge. The talmudic remarks about “seventy lan¬ 
guages” is only a later commentary. See below, note 48. Cf. Liebermani, p. 
15; “Judges,” JE, VII, p. 376; Cf. Newman, p. 86 ff. 

6 . The Amoraim may have specified these qualities to ascertain the 
merits of their own judges .See, for instance, the complaint against Rabbi 
Judah II for appointing “unworthy judges” (Yer. Bik. 65d). 

6 a. See, e.g., the story (Ant. 14.9.3) of Sameas blaming his colleagues 
for lack of courage, or the incident recorded in the scholion, Meg . Tefan. 
X, concerning the eviction of the Sadducees by Simon ben Shattah. 

6 b. De Spectalibus Legibus, IV. Cf. Goodenough, p. 193, 205; On 
the value of Philo’s treatise, whether based on the adaptation of Jewish 
courts in Alexandria to the laws of the Greeks and Romans or whether 
idealistic and homiletic or applicable to the Halakab, see Heinemann, 
Werke, II, p. 199; Belkin, 7 ff and SZ 14 , p. 92. 

7. Sanh. 2.1: mix pm pr ym 1HD. 

8 . Sanh. 2.2; mix pn X^l n & 1>»n. Tos. Sanh. 2.15 (418) ; Sanh. 

18b pnmoa 3W px. See Guttmann, p. 86 . 

8 a. Deut. 19.17: D*BDltt?m annan Deut. 17.9: fto D’l^n anrtan 

tttnvn. 

8 b. Ezra 7.25 ff. 

9. See Exc. XXII. 

10. 4.4: nx raa mxi mx ^a anncb paw aman nm^n nnw vtoi 
•mrr mmnb i> xa mvn ia inx jnxmnn ia paam iiaat> pans in ...laipa 
rw»toa mix parniai ftipn ia mx *ny irft pmai tpw 1 ? ll? xa nwton ia 
.i> nxm nipaa aw x^ pnwn *?v laipaa aw nrn xVu 

11. See below Chap. VIII. 

12. 2.9 (235): pmi xan xti nan myi eamt? m ppnai pitfw bb?b 
ma mix parniai p^?yai inya pn mix pny nan nrra Jiinan nm am 
ma navVa mix pannai ptya bb?b ran. 

Tos. Shek. 3.27 (179): nvyi a*x x^x n nan na«?Va mix pamia px jp? 
^na mix pannai ptya n«?ai nan ma mix pamiai mix pVya ...ivya pn 
nnn nav^a mix parniai ptya aval. 

13. B-HDB thinks that the Tosefta passage cited in the name of Rabbi 
Jose ben Halafta refers to the period before the destruction of the 
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Second Temple Because Lishkat ha-Gazit is mentioned therein, whereas 
the account in Mishnah Sanhedrin concerning the three rows pictures the 
scene in Jabneh. P. Dikshtein c , Hatekufah, XXV, pp. 667-668, believes 
that the power of selection rested in the hands of the Nasi. 

14. See above note 12. Concerning the rows, see also Sanh. 3.9: 
primo mv# Tim ra to nnw vto na rr tj to now .tti.t n. 

15. See below. Chap. X. 

16. Sanh. 13b; Yer. Sanh. 19a: MK TOD imo iriK to .Tn mmra 
1 >k *nN.n nyfr Kto nrow ra maxi nm ircfc tod lptoi into 

va kt Kto irpnm rnm .*»& vua ran Kto row rvn .>uo tub 
n-o nyro Kto moo iwan k.t kP wvan ny?o Kto maa. 

Cf. Newman, p. 12. Also Z. H. Chayes, Ateret Zevi (Zolkiew, 1884): 
nn\n t* wm rwtov vaa n ray #ronin onto. Cf. Barons, I, 158. 

Concerning the choice by lottery, see Belkin, p. 182. This method was 
perhaps used only in “community judging” where the lottery was possible 
in accordance with the dictum myi IBBVn. The is referred to 

as Moses’ policy, though he, as the head, appointed the judges. Lottery 
was used only in cases of doubt. 

16a. For the history of Semikah and its problems, see H. D. Bomstein 
“Mishpat ha-Semikah v’koroetha,” Hatekufah IV, p. 399; A. Sidon, “Die 
Controverse der Synedrialhaupter,” Gedenhuch zur Erinnerung an David 
Kaufmann, Breslau, 1900, p. 358. Cf. also Barons, Vol. II, p. 419 n. 44. 

J. Newman, Semikhah, Manchester, 1950, p. 9 ff. discusses the problem 
of the “unbroken link of ordination’’ from Moses and the resumption in 
talmudic times. See also SZ 25 , p. 371. 

16b. Cf. Num. 27.23. Cf. A. Schwarz, “Die erste halachische Contro¬ 
verse” MGWJ, Vol. 37 (1893), pp. 164 ff., 201 and D. Feuchtwang, 
“Noch einmal die erste halachische Controverse,” ibid., Vol. 38, pp. 385, 
433. 

17. Cf. Newman, pp. 5,102 ff; Lauterbach, “Ordination,” JE, IX, p. 
428; IHi, p. 24. See A. Epstein, “Ordination et Autorisation,” REJ, 
XLVI (1903), p. 197; W. Bacher, “Zur Geschichte der Ordination,” 
MGWJ , Vol. 33 (1894) p. 123; SZ 21 , p. 298 ff. Comp, views on Semikah 
controversy by Lilienblum and Albecki. See also entire text of Yer. Sanh. 
19a and particularly ,TT»D TUB* Tnp pn. 

Comp, also the text of Midrash ha-Gadol on Numb. 27, 18, which reads 
kto nyro Kto moo va instead of ra. 

18. See IHi, p. 24-30; Newman, p. 106. 

18a. Sanh. 4.3 :,t t \k fit inm i.w ntoy pn *xna ntm mm0 
kP ...iTPitb jwt n*n to nmr vton pro* rmn nwo 

rwn to lOipo3 a*T Tn. Cf. Tos. Sanh. 8.1 (427) and Yer. Sanh. 19c. 

19. Josephus' mention (War. 5.13.1) of a scribe of the boule refen 
only to a member of the city council. 
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20. Sanh. 4.4; Sanh. 37a; Yer. Sanh. 19c. 

21. B-HDB; Lauterbach 2 ; Biichlcr, p. 111. 

2la. To*. Sanh. 8.1 (427) nvv bx’baa pi mnvD pm 13 nybx n lax 

.m 

22. To*. Sanh. 7.8 (426) ’Xian ’D3X31 ’X&1X3 IDttn. 

22a. Ket. 105a pbtni i’.i a’bvnw nm nm w 3i lax min’ 3i iax 
navbn nanna nia ywii a’ypn pa*. 

23. De Spec . Lfg., IV, 62; cf. Belkin, p. 181. 

24. See Sanh. 17a and Midrashim on Ex. 18.21. 

24a. Pes. 66a. 

24b. Hag. 2.2. 

25. Mak. 5b. 

26. Kid. 4.4: nbyabi pnnion ]b ppna px. 

27. Sanh. 4.2; Sanh. 36b; Sifre Deut. 17.9: 'VI ]l*Tb Dnw ban r* 

•miab pxraan a’bxw’i a’lb D’ina xbx nwtu 

28. Kid. 4.4-5. Cf. also Hor. 1.4: piU IX 1TBB IX 11 pa inx mw IX, 

See, however, Sanh. 34b; Newman, p. 90. 

29. At. 2.4. 

30. See Midr. Tannaim, Deut. 17; Yeb. 45a. Belkin, p. 187, believe* 
that proselyte* of the first generation were ineligible as magistrates in 
Israel. Cf. Geiger p. 114. 

30a. See above. Chap. VI. 

31. See Hag. 2.7; Ber. 48a; Yer. Ta’an 67d. Josephus and Philo, in 
their idealistic descriptions based on the Bible, also speak of priestly 
composition. Cf. Newman, p. 67 ff. 

31a. Ber. 48a: .linx flW p JiyBffb .T’n’H”X. 

32. Yoma 71b: Dbffb l’aay ’33 pil”. Rashi ad loc . follows the text 

of Git. 47b and Sanh. 96b: D’313 min HB’b 3’imo btf 1’33 >iaa l*Jl 

P’btiaxi mya* wa jxai. 

Comp. Greenwald, p. 56, note 53. Derenbourg, p. 118, already sug¬ 
gested that the phrase meant “of the people.” 

33. Yer. Ta’an. 68a: bb.l .13 3’TOl D’btfll’3 1XIB pom’ nb’aa ’lb l'K 
TITI p. Cf. Levi, p. 143. 

34. II Chron. 19.8. 

35. Sifre Deut. 17.9: blOD 13 fX DK bl3’ D’lbl n’3.13 13 1.1’V 1*3 HUB 

1W D’3.13 13 X'yX BDW.l bXl b*Jl. 

The opening passage speaks of the Bet Din of Jabneh. It may be inferred 
that in the earlier Sanhedrin there were only members of the aristocracy. 
Later, other classes were included. 

The need for aristocracy is also emphasized in a later tradition, in 
Yeb. 88b: TW D’lbn p xbx D’l&iw p-raya i’,i xb nbnm xnn 3i iax 
D’iai«n 'xaw bxivnj xbx anew pr»aya px way aa’isb D’ibn D’lBin 
aawia D’ain. 

36. In Kid. 23b and Ned. 35b, the question is raised whether the 
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priest was pi W XlSflTT TP7V. in Yoma 1.5, however, the priest is 
called 1~3 nriv. See discussion of priestly representation in Newman, p. 
80-1. 

37. Cf. above. Chap. VI and note 4 therein. 

38. Gh. X. 

39. Sanh. 52b: iTO oynx *rv ra TOT* Xl iBtu 

39a. diU. 18.1.4. See also Tos. Mid. 5.3 (648) ; Nid. 33a; Yoma 19b. 

39b. See Exc. XIX. 

40. Pcs. 66a: aTft rra vnrai nra viia^ra to, Cf. S. Kaatz, 
“Hillel und die Bne Batyra,” Jcsckurun IX (1922) pp. 247 ff. 

41. See Exc . XX. 

41a. Abarbanel in his commentary to Deuteronomy, Shofedm, suggests 
that the king had the right to appoint members to the Sanhedrin. This is 
similar to Philo’s implication (Dc Spec. Leg. IX, 170) that the king or 
head of the state appointed judges. This, however, is only an assertion 
based on biblical records and a result of the ancient historical practice of 
David and Jehoshaphat. Cf. Belkin, p. 85; W-P, II, p. 346. See also 
above note 8 . 

It is probable that during the period of the first Zugot the ruler of the 
state appointed the Nasi. Simon Hasmonean may have appointed the first 
judges and Alexander Jannai may have appointed Simon ben Shattah. 
However, later, the Nasi was chosen by the members themselves as in the 
story of the Bene Bathyra or in the story of Judah ben Tabbi submitting 
to Simon ben Shattah. 

41b. See above, Chap. I, notes 63a, 63b. 

42. Yoma 1.3.5. Cf. Moore, III, p. 16. Perhaps “Abba” may have 
been used as a title before 70 C.E. See Peah 2.6. See analysis of zckenim 
and presbyteroi in Alton*, p. 110, n. 96.. 

42a. Sanh. 11.3. 

42b. See above, Chap. Ill; SZe, p. 9. 

42c. See Exc. XVI. 

42d. Abot 1: blTtol p pi ,prn pi* Tos. Sanh. 8.1 

(427): .lia’3 tWtel pi .T.lffa. Cf. Allon 4 , p. 142, who quotes Sherira 
Gaon, Iggeret, p. 125. 

43. Ket. 13.1: D’to’ITn 1 M min OT W. See Geiger (H), p. 79-81; 
Lauti, p. 186, note 1; Laut. 4 , p. 35. 

44. Dor Dor v’Dorshau I. 

45. Moreh Ncbuche ha-zeman , p. 13. 

46. Tesode mishpat ha-ibri. IV, p. 12 ff. Ket. 13.1: IpVni ... 1 E 1 X lin 

... 1-0 ’23 v'rg. 

47. Ket 105a: Jin 10 X HD’ T*an l&X. 

47a. Sanh. 1.1: nvtoa nftam flfm rrotoa maioa ’an. 

48. Tos. Sanh. 8.1 (427): l^lDl 13"fr D’* 1 V DIW .13 V'V piinao to 

pnnao nwtf rpim jnav* pm 
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49. Rashi, Sanh. 17b: lltt* D’?3tf3 ...13* DTI 1 ’ D’ltf. Cf. IHi, p. 396. 

50. See above notes, 44, 45, 46. Cf. vs. I. Herzog’s opinion, S. Kook, 
Sinai III b (1939), p. 94: * 1 B«* Wl 13* 7I1R DW, 

Cf. Yer. Shek. 48d; Hor. 1 . 4 : Off 7*3 to Xtoia , 1 M Kto. See Maimonides, 
Tad , Hilkot Sanhedrin, 1.5 and Meiri on Sanh. 17b. 

51. Cf.NHWB; Jastrow, Dictionary; see also P.R. Weis, Mishnah 
Horayoth, Manchester, 1952, p. 20. J. Rabinowitz, *D 1 »—XtolB. Ushonenu , 
Jerusalem, Sivan 5712, Vol. 18, I, p. 25, following the Tosefta MSS 
reading of *D 1 B suggests that the Mufla was the nomophylakes , recog¬ 
nized in Greek law as a title of officials appointed to watch over the laws 
and their observance. Therefore the Mufla cannot be identified with either 
the Nasi or the Ab Bet Din. He watched over the laws locally, and if any 
problem arose went to the Lishkat ha-Gazit. The Greek original may have 
been forgotten and hence its interpretation was attached to a biblical verse. 

52. Schiirer, GJV, III, note 506; LGi, III, p. 213-7. Comp. Tosafot 
Sanh. 87a, s.v. 7’Dto ’3iynt> OllOia 7*33ff Ktol»3. 

53. Tos. Sanh. 7 (425) ; Tos. Hag. 2.9 (235). Cf. Cantic. Rab. to III, 
7; Num. Rab. Sec. Ill; Gen. Rab. 70.8 (ed. Theodor, p. 807) ; S. Lieber- 
man, Deut. Rabbah 41.8; Yer. Hor. 46a. See Newman, p. 117. Cf. Barons, 
Vol. II, p. 419 n. 44. 

54. SZig, p. 300. 

55. 17* Kto’ *3. See Exc. XXIV. 

56. Sanh. 87a: 1370 3103.1 7*33ff Ktol»3 137 "|00 Kto’ ’3. 

57. Deut. 17.8 ff. BfitfZ* 137 100 Kto’ *3. 

CHAPTER VIII: THE NUMBER 

1. Sanh. 1.6: 7J1X1 D’*3tf to .10’.1 .*171 ’17.110 ibid., 1.5: OK * p!7 pit 

H to 7*3 ’* to Kto 1*0 OK 1*1 1pvn X’33 OX 1*1 03«tt. 

Cf. Juster, p. 400; LGi, III, p. 189-220. See also AU 0114 , p. 121. 

2. Sanh. 1.5; Shebu. 2.2. The tradition of 71 is corroborated in the 
principle (Sanh. 1.6), “a court cannot be even-numbered.” See below 
note 30. Cf. Ewald, Geschichte d. Volkes Israel (1852) V. p. 189-94; 
Schreier, p. 407. 

3. Ibid. D’J3V 701K .1710’ ’ll. The number “seventy” is often 
mentioned in the Bible and may be the basis for later traditions. Cf. 
Num. 11.16, 24; Judg. 9.2, 5; I Sam. 6 , 19; II Kings 10, 7; Ez. 8 , 11. 
See H. M. Orlinsky, “The Septuagint,” Bib . Arch . (May, 1946). 

4. The rivalry of these numbers is frequent in Jewish literature. See 
the Index to LG, Legends of the Jews for references to traditional San¬ 
hedrins of 70, 71, 72 in the haggadic sources of different periods. See 
Exc . XXV. 

5. Rabbi Judah who gives the tradition of 70 is called3*33 D’7370.1 ffKI 
(Ber. 63b, Shab. 33b). He is regarded as the first authority in historical 



252 


THE GREAT SANHEDRIN 


pp. 62-64 


traditions. See below, note 36. His records of the Onias Temple (Men. 
109b), the Septuagint (Meg. 9a) and the Alexandrian Synagogue (Suk. 
51b) are corroborated from non-rabbinic sources. Cf. Bacherj, p. 134, 
note 22 . 

6 . Cf. LG’s note in Moore, III, p. 32. 

7. The number 71 is recorded by Rabbi Jose ben Halafta in Sanh. 
88 b and Tos. Hag. 2.9 (235): 1*22 ftriVM npPnn .HIM H^nno 

ftp. Concerning Rabbi Jose’s historic records, see SBH 2 , 

p. 169. 

8 . Cf. I. H. Weiss, II, p. 163; Bacher 2 , II, p. 15. 

9. Comp. Schreier, p. 406. 

10. Shab. 15a. Cf. B-HDB, IV, p. 391 and Frankeli, p. 60. Cf. I. Gold- 
berger, “Ha-mekorot bidvar aliyat Hillel la-nesi’ut,” Hazofeh (Budapest, 
1926), X, p. 69. There is no evidence that the Bet Shammai opposed the 
nesi'ut of Rabban Gamaliel or that they refused to pick an Ab Bet Din. 

11. See Exc. XXII, XXVI. Only in a trial court of 23 was an odd 
number necessary, not in a court of interpretation. See below, note 30. 

12. See below. Chap. XII. 

12a. Stein, £ton, (Jan., 1938), II, p. 118, believes that Rabban Johanan 
ben Zakkai asked for Jabneh because it was the private property of Ves¬ 
pasian and because the city already had the tradition of an independent 
Sanhedrin. The sources are Git. 56b and M. Sanh. 11.4. See also Klein, 
p. 97. Allon 2 , p. 183-212, contends that Jabneh was an internment camp; 
only later was the Sanhedrin organized since Tos. Sanh. 11.7 (432) does 
not mention Jabneh. See also AII 0114 , p. 59. 

13. LG, “Bet Din,” JE, III, p. 114, declares that before the destruction 
of the Temple, “it is highly improbable that there was a Bet Din of 
this class in Jerusalem.” This is to be compared with the view expressed 
by him in Moore, III, p. 32. See above Chap. I, note 57. The sources 
which speak of the school of Rabban Gamaliel at Jabneh use the term 
Methivta (Babli) and Yeshiva (Jerushalmi). See Exc. XXVI. 

14. On Rabban Johanan ben Zakkai, see Hyman, s.v. *K3T p ]am\ 
Allon 2 , p. 183 ff., Kaminka 2 , p. 70 ff.. Greenwald, p. 64, note 97 and 
LFi, p. 38. 

14a. See Life 38, 39; Git. 56b. Cf. Allon 4 , p. 63. 

14b. For the priestly origin of Rabban Johanan ben Zakkai, see Rashi, 
Shab. 34a, Tosafot Men. 21b; Biichler, The Economic. Condition of Judea 
after the Destruction of the Second Temple (London, 1912), p. 12. Allon 4 , 
p. 56, disputes that. 

15. See Alloni, p. 183; Allon 2 , p. 154; SZ®, p. 8 . Cf. A. Burstein, 
“Bakashat Rabban Johanan ben Zakkai m’Aspasyanii,” Bitzaron, XXIV, 5 
(April 1951) p. 34 ff. 
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15a. Specifically the title “Nasi” is not found appended to Rabban 
Gamaliel’s name, unless we accept that the source in Sanh. 11a refers to 
Rabban Gamaliel II. See below, notes 16b, 16c. 

16. Cf. Tos. Ber. 2.6 (4) ; Ber. 27b; Yer. Sanh. 25d; See SZ*, p. 8. 

16a. After the destruction of the Temple the Nasi was regarded as the 

representative of the nation, but the Roman authorities had no contact 
with the Great Sanhedrin. 

16b. Sanh. 11a: mi K’tfin .TP’ 3*K Kto ,T1W DK nW T* 

r-nonp iiato toK m«n Yrt ito*. 

16c. Ibid. See above, note 15a and comp, below. Chap X, note 86, indi¬ 
cating that Sanh. 11a refers to Rabban Gamaliel I. 

16d. The term m to UH fl’3 (R.H. 2.9) does not prove his author¬ 
ity; it may only be a reference to his period, as in R.H. 25a: IByV "1*3 
way iy nva ma’a # 

17. See Exc. XXIII. 

17a R.H. 2.8; Ber. 28a; Bek. 36a; Yer. Ber. 7d; Yer. Ta’an 67d. 

18. See LF 2 , p. 123 for the entire story of Rabban Gamaliel’s ousting, 
as generally interpreted. We cannot agree with LF that “They not only 
ousted him from the Sanhedrin but expelled him from the Pharisean 
order.” After the destruction of the Temple, there was no semblance of a 
Pharasaic order (in contradiction to a Sadducean). 

19. See Exc. XXVI. 

19a. Ber. 7d: na’V’a yam me lrai iato. 

19b. Ber. 28a: rout nyv 'dk mrmn maa iaxy yia *5 vn »im. 

20. LF 2 , p. 128. See Exc. XXV. Cf. Allon 4 , p. 195. 

21. Ber. 7d: ra* im* ira Kto mbrna mi* i-rnn **? p #- 7 *. 

2la. Ber. 28a: ia lam imm wiav inn yarn ana* unto an mrirf? 
nn>n yam to nnvi »a to nav. 

21b. See Exc. XXVI. 

22. Sanh. lib. See also the letter in Yer. Ma’as Sh. 56c where the 
elders tftpffn (R. Joshua) participated: ]an ,Tlin p yvi.T ’31 7P7W. 
Note also the letter of Rabban Gamaliel and friends in Tos. Sanh. 2.6 
(416): ’man nmtai nonm -lDttn. Comp, these with the letter of Simon 
ben Shattah (Ta’an. 23a). Cf. Klein, p. 211. See also Allon 4 , p. 196. 

23. Men. 104a: nit’tfl ’31 Kl^ia. 

24. Ibid. Though R. Meir is not mentioned by name, it is known that an 
anonymous opinion is presumably his. Cf. Sanh. 86a. 

25. The general view that the Nasi was chosen by the members sitting 

together (I.T’ina) is explained in Sanh. 17a: to nn’H rtm 1’YCTIO mm 

larnm mp ibk p’aa to nvai tow’ ’ipta tr’K D’yav hdok amai my 
i.Tnna nm lay iay. 

26. Rabbi Judah on the other hand is presumed to maintain that the 
Nasi was exceptional 7mm DWB lay .rrn.T ’311. See next note. Rabbi 
Judah’s view may also be based upon the literal interpretation of ’V HOOK 
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gpg tryav. Similarly, Rabbi Judah interpreted 123’ D’yaiX literally 
and exactly. Cf. Mak. 3.10. 

27. Shofetim, 144: inn b*n DVD ’31 ft inx D’2MV l’JB nmx ,Ttt.T ’31 

oa’as^ nvf?n onoin dd mnn pa i max nan naiKi 

This is derived from II Chron. 19; cf. Tos. Sanh. 3 (419): iaiK min’ ’ai 
T’aan ]a inay nrai o’yav to imnao # 

Rabbi Judah, in the Sifre, does not refer to the supremacy of the 
Great Sanhedrin over the smaller ones, which is self-evident, but rather 
to the fact that one individual presided. Tosafot’s view, (Sanh. 16b) that 
it applies to an individual, is thus to be accepted rather than Rashi’s 
opinion ad loc. Comp. LGi, p. 216; Guttmann, 1, p. 83; SZig, p. 428. 

28. See above, note 26. The notion that Moses, the typical leader, bal¬ 
anced the rest of the Court (X*y Dlpaa nv») also denotes the supremacy 
of the Nasi over the 70. He had, no doubt, the veto power, as in the case 
of the intercalation of the month. See Sanh. 13b, 16b. 

29. Suk. 52a; Sanh. 1.1 ; Yer. Shek. 47d, 51a. See above, notes 3, 5. 

30. Sifre Num. 11.17: D’yaff to imnao Knntt V’K D’yatf. TYT on 
Sanh. 1.6. notes that though R. Judah maintains in Sot. 9.1 the opinion of 

*T*3 r* this applies only to a court of 23 or 5 but R. Judah 
held that the court of 70 was an exception and the principle did not apply 
to it 

31. Hag. 2.2. 

31a. Hag. 16b: imra D’in Yi&cft xto maw o’lwxnn rmita mrto vn 
an nai va man nrf? dwt nwm vn o’nvmn m \vso'? ivaxv D’annxn. 

R. Jose’s view (Sanh. 88b): np ]’31» vn Vf? ntono ’OV ’3") 1DX 
.-mwi V?n ’•poVn iatoo ...n’tan naffto vivv x*y to va xto tonip’a. 

Tos. Hag. 2.9 (235) : x*y to va xto npitoo nn’n xl? ntona ’ov» vx 
tmn navto .vn. 

32. Frankeli, p. 163, believes that because of family prestige Rabban 
Simon ben Gamaliel was restored to his place as Nasi; the position of 
Ab Bet Din was given to R. Nathan because he was the son of the 
Resh Galuta of Babylon. A new position, that of Hakam, was therefore 
created for Rabbi Meir. Cf. Rappaport, s.v. V3X; Newman, p. 108; 
Bokser, p. 69. 

33. This new policy of “three heads” also fitted in with the tradition 
of an odd number in a court. Moreover, R. Judah who supported the 
Nasi retained his previous dignity. See above notes 5, 23 and below, 36. 

34. See Exc. XXIII. 

34a. nam 

35. Hor. 13b; Yer. Bik. 3.1: pavi’ pin Froiy oyn *a oaaa iwarwa vn 
ixao nnx mwn ixaa nnx mw if? r*iy oaaa vaxva .iap onV -»axw 7y 
va«n na’a ...laip&a awtr ly wv *mi vaiy inx oaaa oannva noipoa aitrv 7y 
it nam mm. 

36. The position of Hakam probably was the privilege originally meant 
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for R. Judah but it was ultimately given to Rabbi Meir; see above, note 
32. This may be the tradition in Git. 67a: DDfl mT ’31 D3T1 1 ’XD ’31. 

See Hyman on Rabbi Meir and Rabbi Judah. 

37. Yer. M.K. 81a and Yer. Kil. 32c. Perhaps, R. Meir went to 
Asia Minor because his wife and daughter had been taken captive there. 

37a. Sanh. lib. Comp, above note 22. See also SZ 9 , p. 10-11. 

38. Hence, Hor. 13b declares: IT , 12 tta n+im 2"3tm ’»’3* 

39. Rabbi Judah ha-Nasi may have abolished the minor positions; 

See Ket. 103a: X’ttN ’23 7K’7a2 D3n ’23 ViyaiP. No Ab Bet Din is 
mentioned. The Talmud explains: ITV 2 ’23 D3fl ’23 fi*yx. 

The Hakam perhaps was the Nasi’s representative in the court. However, 
the supreme authority of the patriarch is emphatically stressed by Rabbi 
Judah in his advice, ,iai3 "|nX’ffl 21 , 12 . 

40. Ibid., Comp. Bokser, p. 69-70. 

40a. Cf. Juster, I, pp. 226, 401-403; II, pp. 95, 151; see above, 
note 16. 

41. According to Frankcli, p. 171, R. Judah was interested in halakot 
not pertaining to his own time. (See above, note 5.) He believed that the old 
Sanhedrin should have been 70 but he knew that it was actually 71. 
The change from 70 to 71 was due to some peculiar need. It is plausible, 
however, that the reverse happened. The Sanhedrin consisted first of 71 
and then of 70, because no Ab Bet Din remained in office after Hillel's 
presidency. 

42. To recognize that there is no relationship between Ant. 14.9.4 and 
15.1.2, one must re-read Ant. 15.1.1 which is a repetition of 14.9.4. How¬ 
ever, Ant. 15.1.2 has an entirely different story from that recorded in the 
previous section. See discussion by Funk, MGWJ (1911), p. 33. 

43. B.B. 3b. 

44. Cf. Wellhausen, p. 105, who takes the term pantos literally. 
Comp, contrary opinion in Schurer, G]V, II, p. 109. 

45. War 2.20.5; Life 14; See Schiirer’s comment on Kuenen’s view, 
HJP, II, I, p. 175, n. 476. 

46. War 4.5.4. 

46a. See below, Chap. XII. 

47. Life 14. 

48. War 2.20.5. 

49. Josephus, ibid., displays his antagonism to the Zealots: “They 
were called together for a show, as if they were real judges while they 
had no authority. Now the 70 judges brought in their verdict that 
Zecharias ben Baruch was not guilty.” 

50. Other instances of 70 in Josephus are in War 2.18.6 and Life II. The 
use of the number “70” in these cases: (a) 70 men of Batanea or 
(b) 70 principal men coming to Caesarea, however, may be round num* 
bers and does not pertain to judicial bodies as in the cases discussed above. 
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50a. On the Jewish community in Alexandria, see Belkin, p. 7; 
Schurer, HJP, II, II, p. 226. 

51. Tos. Suk. 4.6 (198) iD’yW T013 3HT to 713 TO Jiumnp VUK\ D^ya* 
tnpT iron. 

52. Suk. 51b: x*y tod am to mrrmp x*y na r»m ...idix ,tp,t w 
( pnai *?frra mmo.i ropr * n-a«T no-n) atom maio to. 

53. Suk. 55a: D’iax myaipa uv to ant to mxrrnp D’yav Trrp me ’in 
0 ’ipr myar -ma nvtotai maw. 

Sec W. Bacher, “Le Siege de Moise,” RE], XXXIV, p. 299, note 2; H. 
Loewe, “Pharisaism,” Judaism and Christianity (ed. by W.O.E. Oester- 
ley), London, 1937, Vol. I, p. 143. 

54. The discrepancy between R. Judah's declaration of 70 and his 
view of 71 seats in the Alexandrian basilica is apparent. E-TM on Num. 
11, 16, accepts the reading of the Yerushalmi. Tosafot also saw the dif¬ 
ficulty in Suk. 51b (s.v. na TO 1 ) and in Sanh. 16b. (s.v. 711189 in*). 
They concluded that the extra seat was for the Mufla who was not 
included in the number. Thus, it totalled 71. See similar explanation of 
entire problem by Malbim, on Deut. 16, 18. 

55. In Flaccum 74; Ant . 18.10.1. Cf. Goodenoughi, p. 162; Belkin, 
p. 7; Churginj, p. 270. See also AII 0114 , p. 206. 

56. Luke 10.1 describes the mission of the 70. The number may have 
been a biblical adoption. It does not include Jesus as the master who 
sent out the Apostles. The actual total in the Apostolic Synod was there¬ 
fore 71 in accordance with the traditional practice of this period. On the 
other hand, if we think of this passage as describing a body that the 
writer of the Gospel saw in his own day, i.e., before the destruction of 
the Temple, when the Jewish Sanhedrin consisted of only 70, then the 
Synod may have been a copy of the Sanhedrin of the Hillelite dynasty. 
About the mission of the 70, see Dictionary of the Apostolic Church, s.v. 
“Seventy.” 

57. The roundness of the number 70 and its use in many other sources 
must be recognized. Cf. SBHg, p. 169. See Baroni, 1 , p. 44; Orlinsky, 
“The Septuagint,” BA, May 1946. 

58. Hence the discussion in the Mishnah Sanhedrin and the Gemara. 
See above notes 26, 27, 28, 29. 

59. Urschrift, p. 114; Essai, p. 91. Schreier thinks that Derenbourg's 
explanation of the number is forced and that the Sanhedrin consisted 
only of priests and was arranged according to the 24 Mishmorot (priestly 
classes). This view is difficult to accept because it would apply only to 
the Bet Din of priests. 

60. Cf. CT-H, IV, p. 253, note 11. This may be the tradition in Sanh. 
5 . 5 : imn D’yav Ty ow dw po’ois. 

60a. See Tos. Hag. 2.9 (235). Cf. above Chap. VII, notes 12, 13. 

61. Tos. Sanh. 7.1 (425) ; Tos. Hag. 2.9 (235). D^yav to rnmor 8*y* 
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1'3B pnniB px inxi. Cf. Halcvy, Ic p. 321 and Funk, MGWJ (1913). 
See also RM, p. 41. Comp. Tad, Sanhedrin III. 2. 

62. Cf. K-DAC, II, p. 456. After the destruction of the Temple, with 
the elimination of the three Sanhedrins of Jerusalem, the actual division 
was also dissolved. The Bet Din of Jabneh was established as a body with 
the single composition of 71. Comp., however, view of R. Samuel Strasoon 
(W'SH) on Sanhedrin 16b: 

an' .Tn <wn .vaxi m bw nnrfr inf nwa nnm x-yn ia5 k>v» .to 
x*yn pin5 to Kin 'o n5n» pnrao n nwyn5 -pirn nai 'n'f wray 
annina onny5 pn to (mn) proim. 

CHAPTER IX: THE MEETING PLACE 

1. Sanh. ll.a: nnm nawbar bum va. 

Mid. 5.4: nan’ nbm mmo nn’n dv nnm nan. 

2. Ibid, nnm nawb nbim nan .yyn nan nnut?. Comp, the reading 
)1DSaV by the commentators who follow Yoma 19a. This reading 
is impossible because the chamber of the high priest, near the water gate, 
was on the south side of the Temple Court, since it is identical with Lish- 
kat ha-Etz, according to Abba Saul. Cf. Tos. Yoma 1. 20 (182) ; Sifre, 
Ahare Mot. Chap. 6, 8; Mid. 1.4; 2.6. 

3. War 5.4.2 (144). See note, ibid., J-LCL, III, p. 243. 

4. GJV, II, p. 264. 

5. Tamid 2, end: ...nnm nawbb onb iKai mn vxa maiynn w wan 
10 ’D.n iKia nnunn nab ibk. 

6. GJV, II, p. 253; p. 264, n. 89. 

7. Das Synedrion, pp. 18, 32. 

8. Tamid 4, end: aox ...'iai yaw nx nnpb nnm naarbb aib ixai mn 
,„10’Bni ixia mepb Dtnn O.Tb. See also Yoma 69b. 

9. J.E., s.v. “Temple of Herod,” XII, pp. 86; s.v. “Xystus,” ibid., 
p. 575. 

10. Yoma 1.1. 

10a. See Exc. XXVIII. 

11. Sanh. 11.2. 

11a. Cf. above. Chap. II. 

12. See above, Chap. IV and Exc. XIII. 

13. Hollis, Archaeology of Herod's Temple, p. 130. 

14. The directions of the Azarah in the Mishnah are shown in the dia¬ 
gram below. This is also Josephus’ method when he speaks of the inner 
court (comp. War 5.5.2 with the Mishnah.). 
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Yet, Josephus uses compasslike directions when he describes the Temple 
Mount as a whole and designates the outer wall (War 5.1.5). Therefore, 
the southeastern corner of the (inner) Azarah was very close to the 
(outer) western cloister of the Temple Mount. (Comp. Ant. 20.1.11; 
15.11.15). When he asserts ( War 5.5.2) that the western part of the 
court had no gate at all, Josephus refers to the unbroken western wall of 
the (inner) Azarah, i.e., the wall behind the Holy of Holies, Mid. 1.4. 
Hence, Biichler, p. 18, is incorrect in assuming that this refers to an 
unbroken western wall near the Gazit Chamber. The Holy of Holies was 
on the west side of the Azarah; the Gazit chamber on the southeast. 
Comp. Biichler, p. 21. 

15. Ant. 15.11.3; Hollis, p. 74. 

15a. From this open terrace Titus conducted his negotiations with the 
Jews before he attacked the city. War 6.6.2. 

15b. Mid. 2.1:110X71 1» ft nitan 1» lb ’IV BITOT 10 1311 ..JT3i1 1.1 

31*0.1 p ioiro* 

16. Mid. 1.3. The Mishnah points out that there were two gates on the 
south side of the Temple Mount, whereas there was only one for each 
of the other sides. 

17. Hollis, p. 78. 

17a. Mid. 5.4: Tl’n.1 03V> D1YT3V. 

18. Ma’as. Sh. 3.8: ^11131 mp3 T1V113. 

19. Yoma 25a bim TTXm mp3 7T»Xn JWX.1 navb 3"V ”3X lOX. Biichler, 
pp. 21, 32, places the Gazit Chamber in the inner court on the south 
side, half between the Ezrat Yisrael and half within the Ezrat Kohanim. 



c 

His conjecture (when linked with Abaye’s statement that, in the casting 
of the lots, “The elder (z<*ken) was in the west and the lots (pi'us) 
in the east” would mean that the priests would be in Ezrat Yisrael and the 
elder who is recognised as a layman would be in the Ezrat Kohanim. 
This cannot be accepted. It is believed here the Gazit Chamber was in 
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Ezrat Yisrael and extended outside into secular territory. The priests cast 
their lots in the sacred portion, i.e., the Ezrat Yisrael whereas the elders 
sat in the non-sacred territory outside. The directions “east” and “west” 
used by Abaye are compass-like and do not correspond to the Mishnah’s 
direction of the Azarah. 
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20. Ibid, mv ipn nmiaa wd .to firm ’p^oa paa n’Tan rov*? 
nanyaa. 

Cf. H. L. Gordon, “Basilica and Stoa in Early Rabbinical Literature,” 
Art Bulletin , XIII (No. 3), p. 9. From the basilica form of the Chamber 
and the way the judges sat [like half a round granary (Sanh. 1.3)], it 
may be assumed that there were apses at both ends pointing to an original 
semi-circular shaped building. B-HDB, believes that the basilica view of 
the Temple is derived from a description of the basilica of Alexandria. Cf. 
Yoma 25a; Tos. Suk. 4.6. 

21. Cf. Peah. 2.6. 

22. Yoma 25a; comp. Maimonides, Yad. Hilkot Bet ha-behira, Ch. 5. 

23. Mid. 1.6 Yuf? imp pa p5*iaa podod wn 
23a. Yoma 1.1; Yoma 8b. 

24. Mid. 5.4: Tax fyn navb win nac^ nbnn rotfb fyn nap> omav 
j.-pnv nnx to iron a*a nav> naix xax .nvava to na ’nnav 

m* inrtor an. 

25. See note 56, below. 

26. Mid. 1.4: OT) illTO #pH 

27. Mid. 1.1; Yer. Yoma 39a; Tamid 1.1: l*al? ."tool orWK. 

28. Yoma 19a: rab n^aa rra nmn nil 5yi. 

29. Yoma 3.3. Tos. Yoma 1.20 (182), Sifre 82c: Yin* njiMV Ita fin 
nn’.n inaffb isai ran nyp >ai 

30. Yoma 1.1-4: ira imVyro ...p-nma navtt waa i*a pvnoa 

oroai. 

31. See Yoma 19a: prima na«rt> anx i*ab lb vn mav> w KM 31 nax 
oroax n*a nav> nmn • 

31a. See Exc. XXVIII. 

32. Mid. 4.4. The incense was customarily prepared in Bet Abtinas. 
Cf. Yer. Yoma 39a; Yoma 19a; comp. ROB on Mid. 5.4 and Yoma 1.5. 

32a. Yoma 1.3. 

33. There was probably a door connecting the Gazit and Parhedrin. 
Comp. TI on Mid. 5.4. 
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34. Yoma 1.5: area* Jim jrbyb imbym .mm ’ipTb im ’apt vnioa* 

35. Jastrow, Diet. s.v. 0TO3K* 

36. Tos. Yoma 1.20 (182). Sec Tosafot Yoma 8b. Comp. TYT and 
the commentaries TI and Dmiai mbw on Mid. 5.4* 

37. See Exc. XXVIII 

38. Ibid. 

39. Yoma 8b pailba JOVbj Tos. Yoma 1.1 (180); Yer. Yoma 38c; 
Levy, NHWB I, p. 199; IV, p. 103; Buchler, p. 25; Schurer, II, p. 264. 

39a. Targum Koh. XI, 3, renders KD>y for ryn: blD’V mpa lWXa DK1 
nnab wibjwa pa item iron Ka^pnab -inrun inn juroxa dk k.t dv. 

40. Yoma 10a: JIDVbB pit miTB ]Vf? TO xb XHpaa TO* Jimvb.l ba 
.wn ?rvn pn.TiD rm«rb ...rmrr n *iax rab mn jvm na tptw mi.no 

40a. Mid. 5.3. See also Yoma 25a: B*«n bina .TXm BHIpa .Tin B-tf 
bwa mni mm «mpa mn» mx nb to ama# nr. 

41. See other reasons given by commentators on Mid. 5.3; also Exc. 
XVIII. 

42. Mid. 5.4; Tamid 4 end: yar Jilt JIVipb Jl’n.1 T )atfbb 1X31 im. 

Cf. the opinion of Liebermans, p. 172, that preliminary examinations were 
in the back chamber (JiailBH Jim mint) ( opisthodomos) but the final 
meeting was in the Gazit Chamber. 

42a. In speaking of Lishkat Parma on the north, Mid. 5.3 also states: 
3MTO rob JlbW am am an byi. How is this to be reconciled with the 
Golah on the south? The commentators explain that the immersion of 
the high priest in the Golah Chamber over the Water Gate refers to his 
first immersion (Yoma 3.3). The priest’s later immersions were away 
from the public and, therefore, in Lishkat Parwa, in the north. Hence, 
there is no contradiction. See ROB, ad loc. Cf. Allons, p. 21. 

43. Suk. 4.9. See below, note 52. 

44. Ex. 20.25; I Kings 5.31; 6.36; ibid., 7, 9, 11; Ez. 41, 42; Amos 
5.11 (Xystus) ; I Chron. 22.2; Isa. 9.9 (hewn stone) ; Lam. 3.7. 

45. Diet, of Antiquities, p. 580 b. 

46. Xystus was a place for wrestling and gymnastics; idem., p. 1020. 

47. It is interesting that the colonnade on the south side of Greek build¬ 
ings seems to conform to the location of the Xystus of the Temple Mount. 
See Klein, p. 108. 

48. Ex. 20.25. 

49. I Kings 5.31. 

50. Chambers for oil, sheep, etc., were also found on the north side of 
the inner court where the area was smaller and less people entered (Tamid 
3.3). See next note. 

51. Mid. 1.3: nm wa ami ]a jrfrm nyr w. 

Mid. 2.2: pa* t n poiai n*an mb poiam ba, 

52. Mid. 2.6 :bv am bv rrmbx po*aaa mv a*an nyr lav x-ipj nabi 

m t m. 
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52a. See the description of Simon the Just, in Sirah 50.5. 

53. Mid. i.4s dw 

54. The Chamber for the priest who burned the red heifer was on 
the north. See Par. 3.1: *piV.l 1*13 pmCD .TW! nnvT DTIp UW 1173V 
nmr» .m ,Tran w Ttv hdvTT vrno ?rm.n nit 

This ceremony was truly a non-public affair; there would be no dis¬ 
turbance from the laity in the north, because on this side there were the 
fewest entrances. 

55. Mid 2.5 D*x 7 n navT .urn irn mm iron??# 

See Exc. XXVIII and Klein, pp. 127-128. 

56. See previous note. Comp. TYT on Mid. 5.4. He also quotes R. Joseph 
Karo: Tv kT 1*0 navTv ann 717 v^i nmn f7 Tv vfn pTi 
nil D* 22 K pan xTx nmn 77 . 

57. See Exc. XXVII. 

58. The Rabbis, wishing to subordinate the priests, further decreed the 
secularization of that portion of the Chamber (Yoma 10a, Tos. Yoma 1.2). 
See above note 40. 

58a. See SZi, p. 81 ff. 

59. War 6.6.3: “On the next day, [the soldiers of Titus] set fire to the 
repository of the archives, to Acra, to the bouleuterion and to the place 
called Ophlos” Also War 5.4.2. 

60. Cf. Schurer, GJV, II, p. 452; Buchler, p. 17. 

61. War 6.6.2: “Titus placed himself on the western side of the outer 
court of the Temple for there were gates on that side above the Xystus 
and a bridge that connected the upper city to the Temple.” War 6.3.2: 
The Jews as a strategy burnt down the western cloister of the Temple as 
far as John’s Tower which he built.” 

62. Ibid., 6.6.3. 

63. Cf. Buchler, p. 432. 

64. War 6.5.2; 6.6.1. 

65. Ibid., 6.6.2. 

66. Ibid., 6.6.3. 

67. See Exc. XII, XXVIII. 

68. The togisterion or Chamber of Accounts (Bureau of Taxation) had 
its quarters here. Cf. S. Gandz, “The Hall of Reckonings in Jerusalem,” 
JQR, XXXI (April, 1941), p. 385. See also Barons, Vol. 1, p. 393 n. 6. 

CHAPTER X: THE FUNCTIONS OF THE BET DIN HA-GADOL 

1. According to Schurer, HJP, II, 1, p. 186, only the following func¬ 
tions were actual: judging cases of blasphemy and a false prophet, as 
in the instances of Jesus, Stephen, Peter and John. Paul, too, transgressed 
the Mosaic Law and appealed before the Sanhedrin. However, these spe¬ 
cial cases are incorrect examples. They were conducted by grand juries 
or “state synedria” and did not appertain to the Great Sanhedrin. Sec 
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SZi. CT-H, IV, p. 243, regards all notices of the functions of the Sanhedrin 
as factual. Cf. Greenwald, p. 15-18. See also Allon 4 , p. 121 ff. 
la. Cf. Juster; Moore II, p. 183; SZ 8 , p. 38. 

2. De Spec. Leg., Ill, 10. 

3. Cf. Gulak, p. 18; see also Bokser, p. 143. 

3a. Cf. Abr. Weiss, in LGJV. 

3b. Cf. Bloch; SZ 8 , p. 21 ff; Frankeli, p. 96, n. 9; SZ 23 , p. 361 ; Bokser, 
p. 10 ff. 

4. Ant. 13.10.5; 18.1.4: “The Pharisees had religious power even over 
the king and high priests.” Cf. Bokser, p. 145. 

4a. The omission of the high priest in Philo’s discussion of the Sotah, 
(De Spec. Leg., Ill, 53) and the distinct mention of the Jewish court in 
Jerusalem may thus be understood. Cf. Belkin, p. 86 . 

4b. Rabbinic sources and Josephus agree in this. See Exc. XXII. 

5. De jure: 11 toparchies of Judea were subject to the Sanhedrin; 
de facto : all Jews over the world accepted its rule. Cf. Acts 9.2; 22.5; 
26.12. See Juster, II p. 127 ff. 

5a. Cf. SZ 8 , p. 38; SZ 9 , p. 5; Greenwald, p. 19. Cf. SZ25, p. 374. 

. 6 . Sanh. 6.4 ]l5pVia D W nto flW p *5m 1 

Cf. Buchler, p. 189, n. 170. 

6 a. Schurer, GJV, I, 285, n. 31 ; p. 289, n. 17; II, p. 121, doubts the 
traditions about Simon ben Shattah. See Exc. XIX. 

7. I Macc. 10.86; 11.60; 12.33. 

7a. Ant. 13.5.5. 

7b. Tos. Shebi. 4.11 ( 66 ): riVpffX ntTHD own. Ohilot 18.4 (616): 
.Tnvom ...jin '**0 mtonn nm*. 

Taubes, p. 37, disagreeing with Schurer, believes that at times Askelon 
belonged to the Jews. 

7c. Comp. Tos. Sanh. 10.10 (431): nniK l^pio to T? nnvi OKI 

H nn nn& to 

8 . II, p. 277; II, p. 67. 

9. Comp. Mak. 7a: ton ini pm pa mnu imnao. 

10. Cf. Juster, II, p. 131. 

10a. Comp. Ant. 16.6.2. 

11. Mommsen, V, p. 418. 

12. See SBH 2 , p. 169 and also below, Chap. XII. See Exc. XXIX. 

13. Ant. 15.11.5. 

13a. War 6.2.4. 

14. Cf. Juster, II, p. 94. 

15. The Romans never changed Jewish customs. See Legatio ad Gaium, 
p. 38; War 2.11.6; cf. Mommsen, II, chap. II. Juster, II, p. 147 shows 
that in fact all the cases dealt with by the procurators were instances of 
sedition or of banditry. See his list in note, ibid. 

16. Cf. e.g., Tos. Yoma 2.6 (184) : .TYTlODtoa D’l&lK lKnm DVPn into. 
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17. Sec above, Chap. II, note 14, 17; also Chap. V. See. “Historicity 
of the Zugot” and Chap. VI. 

Note also the work of the Great Assemblies of the different periods. 
Cf. SZ 2 , p. 36. See Exc. XIV. 

17a. R. H. 23b; Er. 4.1. Cf. SZ 23 , p. 360. See Albeckg, p. 78. 

18. Sot. 9.10: ivyn nwnn Tsyn pni\ 

18a. See SZ®, p. 8 and Bloch. 

18b. E.g., Git 4.2: ppnn an ,ppnn ton* Tos. Ber. 2.6 (4): pi 
im mni totoa. 

18c. Ab. Zar. 2.6: 13 to V3 3^1.1 j tin IP31 ’31. 

18d. CT-H, I, p. 179, note 2. 

18e. Halevy, II, chap. 10, p. 46. 

18f. In a review of CT, Hatekufah, XXIX, p. 368. 

18g. SZ 9 , p. 11-12. 

18h. See above, Chap. I, note 63b. 

18i. Comp, above Chap. VIII, note 16d. 

19. Concerning the book in the Azarah (KIT? IDO)# see Sifre Deut 35.6; 
Yer. Ta’an. 68 a: D’ltfH l»*pl mx ,1 J 1 X D’ODn lto31 ....111*3 1KX01 D’IDD a 
Cf. JQR (July, 1950), XLI, p. 21. See Albecks, p. 508. 

19a. Yer. Sanh. 20c; Tos. Sanh. 4.7 (421): to 1*33 mix p,T>a»l 

# 111 D’1,13. Cf. M. H. Segal, “The Promulgation of the Authoritative Text 
of the Hebrew Bible,” JBL, March 1953, p. 43. 

19b. Comp. Lieberman 2 , p. 21-22; Newman, p. 76. 

20. A verdict of innocence was never reversed. Only conviction could 
be reversed and hence the defendant appealed. See Tos. Sanh. 9.1 (428): 
im-lOD niDT ft IXXO OX and Sanh. 6.1: to into ft ttP 1»1X Xl ,1 TJX1 

omyt 'Hi n ojx mix pinna mot mx*. 

21. Peah 2.6: jpran IlDffto ltol. 

22. Sanh. 11.2: town V3^ ana itoi ito lxb oxi onb onoix iyav ox 
rptan nsvtor. 

The statement In Eduy. 1.5:Tl3n 1*3 *131 to3^ to’ 1*3 px, 
that there could be no reversal, belongs to the later academies, after Jab- 
neh. Comp, views of Tosafot, Git. 36b s.v. 1*3 px. The Mishnah Sanhedrin 
text, however, refers to the period before the destruction of the Temple. 
Since lower courts are mentioned, the historicity of the early practice is 
corroborated for there was no system of appeal after 70 C.E. See also 
Luzzatto, II, p. 174. Comp, notion of RM, p. 41. 

23. Deut. 17.10. 

24. See Exc. XIII. 

24a. See TYT, ad loc : D.TW ltol. 

25. Peah 2.6. This incident supports Sanh. 11.2 which deals with the 
search for tradition: *P3n 1 T&’^ 131 ’MS^ 13 n’3n 1*11 131 m*!! 13 

nrh tmaix i*a* qx. 

26. Eduy. 7.4: nnan ’jd^ n*yn X3i. 
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27. Very few actual cases are recorded in the Talmud: (1) the case 
of riding a horse on the Sabbath (Sanh. 46a) ; (2) Simon ben Shattah’s 
judgment of witches (Sanh. 6.4) ; [The appended story of Simon ben 
Shattah*s refusal to recall an accusation against his own son is in Yer. 
Sanh. 23b and mentioned also in Rashi, Sanh. 44b] (3) a case of false 
witness (Mak. 5b) ; (4) Rabbi Eliezer ben Zadok’s story of an adulterous 
daughter of a priest (Sanh. 37) ; and (5) Rabban Johanan ben Zakkai's 
investigation of a capital crime (Sanh. 41b). All of these cases seem to 
be unusual and not in accordance with the authentic Halakah accepted 
later by the Tannaim; hence they are recorded and disputed. 

28. Eduy. 1.5. See note 22 above. There are many instances in the 
Mishnah of Rabban Johanan ben Zakkai amending the law. See e.g., 
R.H. 4.2.3: t*an rpnn miwna. 

28a. VHMt inm&V 7*3 ...K?W. e. g.. Git. 5.6; see Frankel, pp. 150, 
221 for list. 

29. Kid. 43a; SZ 7 , p. 511. 

30. Shab. 19a: MM '*DK firm 7* WM pi. See below, note 30d. 
Gf. Bokser, p. 12 ff. See Albeck s, p. 9. 

30a. Ant . 12.1.1 (4). See T-Z, p. 3. 

30b. I Macc. 2.35-41; Ant . 12.6.2 (277); Ant . 13.1.3 (12); I Macc. 
9.43. Bacchides attacked Jonathan on the Sabbath; T-Z, pp. 25-26, 161. 

30c. War 1.7.3 (146). 

30d. Ant . 14.4.3 (63). 

30e. Tos. *Er. 4.7 (142) quotes the permission in the name of Hillel: 
mm '’OK rum 7* nn ipm Y?n ?r»n pi. 

30f. War 2.19.2 (517). See J-LCL, Vol. 7, p. 142, note a. 

30g. See the full study of this problem in SZ*s. 

31. Git. 4.3; Ar. 9.4. Such regulations of an economic nature were 
intertwined with religious motives. Their enforcement, through interpre¬ 
tation, in the Bet Din shows the recognition of the exigencies of life by 
the court. For literature on Prosbul, see below, Chap. XI, note 17. Cf. 
also Bokser, p. 11 ff; Barons, Vol. II, pp. 262, 302. 

32. Git. 4.2 ff; 6.7: rpnn in* DipM 7*3 TO!? .TH miMM 

nVi*n rP w vbv ]ptn in. 

33. Ker. 1.7: F3B1 7*3^ 0335. The statement that Rabbi Simon 
ben Gamaliel “went into the court and taught” is additional evidence that 
special decrees or changes in the law could be issued only by the Great 
Sanhedrin. This was done by re-interpretation of the biblical source. 

34. Shek. 7.6: 7*3 13’pnn. Though the Great Sanhedrin is not spe¬ 
cifically mentioned (the expression “Bet Din” is used), it is apparent 
that the tribunal could not be the Bet Din of priests. Such a body was 
only concerned with internal questions of the priests and therefore could 
not regulate any impositions upon the people, such as charges for the 
congregation. Only the supreme court which regulated all matters of a 
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religious nature affecting the people could have such authority. These 
ordinances are similar to Rabban Simon ben Gamaliel’s decrees in Ker. 
1.7. See above, note 33. 

35. Suk. 4.4: in’aa Pu inx >3 x.Ttp ii’pnn niso n’b ixaff i*3 ranroi. 
Only the Great Sanhedrin could abolish a ceremony performed in the 
Temple precincts and ordain that it be performed in one’s private domain. 
Herein the exceptional power of repeal held by the Sanhedrin may be 
realized as well as the subjection of priestly domain to rabbinic authority. 

36. See Exc. XIX; SZ„ p. 21, 26. 

37. Sanh. 46a: p Xi>ff p3B1 pffliy V3ff ’nyaff TD1X ’*3X3 X’in 

333ff Tnxa nffjni mini ro niffy i> ns xP min tot Ty 3 iay!? xt>i jninn 

xP p> ’ixrff ’mb x> vn^poi vab inixTOi D’ir ’a’3 nava oio to Ty 
p7 nans nyff.Tff. Cf. Newman, p. 61. 

38. See Meiiri’s commentary, ad loc. 

39. Sanh. 3.4: X*y TV T*33 Xp 1*3 X5l pB *T pyaya px. 

Cf. Schreier, p. 406 and Buchler, p. 55, note 51. See Exc. XXII. On the 

question of the selection of a king by lots, prophet, all the people or by 
elders, see the discussion in W-P, II, p. 327. 

40. Ab. Zar. 10a: nr min’ 33 3ax *>oiia nr ’xa map Tv x>oiii nr 
pan nx ia proyaff. 

It is interesting that Maimonides may also have had “installation” 
rather than “appointment” in mind when he included this law in the 
section Hilkot Keith ha-mikdash showing that it was a matter of cere¬ 
mony only. Comp CT-H, IV, p. 242. 

The Tosefta Sanh. 4.10 (422) notes pxi .~px)> .3XW3 li>B pTBJB px 
P’yan ’ll Ty xP a’sP prone. 

This refers to inauguration and not appointment, though piPya px 
minat* Plffl 3*X XP is questionable. 

41. See LS-GL; Levy NHWB I, 349a; J-D s.v. K’OTO. Comp, full 
discussion in Schurer, HJP, I, II, p. 26, note 27; Pinneles, p. 150. 

42. Ta’an. 3.8: naff p pjBff P VftV. 

42a. The parallel source (Ta’an. 23a) reads: nnw n3ffb ’13 Wbff na 

»nrP. 

The term “bene Lishkat ha-Gazit” may have been read “boneh—the builder 
of the Lishkat ha-Gazit.” See Frankeli, p. 61. 

43. Eduy. 5.5. See full discussion, Kaminkai. See also Exc. XX. 

44. Sanh. 1.5: xihira B*y xp n’aar^ mmmo pffiy px. 

Seel. Herzog, Pxnn3W, I, p. 6: ’B’3 Pi 11’ni33 1380 .3B Ty p3.P BP P’Dbl 
Tow*. naxiff niffa ax .aTOa Tv pr ’na ipni> D’oiwn lanyniff ’iipn man 
Dipa px D’B3®n npip npava Px ...Pia o”oaw pn ’na 3’wiP mxaff 
o’aP 33i iap o’asn mpna ?rn niff tbiP pvni ...np nan 3 irob «|x 
P m rn D’aPn 'tv pm ’naff 3axP ff’p.P aipa ron naai ...p»i apa 
-.troaffn Tv pmn ’na)> tst t»t.t .mix p. 
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45. Tos. Sanh. 7.1 (425) :DWD1 -.nan XI HW *D 73 ppliai pn7lW DWD 1 

•iron rowTa vnx pa^wioi rTyD. 

46. To*. Shek. end (179): 3*X X7X Pin B3W7a 1 J 11 X ra’WlD p* ]pT 

vrya pn nvys. 

47. C£. IHa. 

48. Sanh. 1.5: *** to va **y xTx -Dawn nx x7 pn px. 

See Exr. 1 end. 

49. Cf. discussion in Sanh. 15b. Perhaps the law is based remotely on 
the incident recorded in Judg. 30. See B-HDB, IV, p. 401. 

50. xonw Daw irwi. 

51. rronw oawn. 

52. Dcut. 13.14-15: 3 dm rim?) mpm iwrm -lrm ^rwix ixr. 

53. Sanh. 71a; Tos. Sanh. 14.1 (436): .Trny X >1 .UPH X7 Jimm vy 

mvfr. 

54. Sanh. 16a: m7m ’poy. 

55. Ibid., XUID ana XirniriD. The Yerushalmi 19b mentions only this 
opinion, 'IPUlD IPH 03W X^Wia '’’UID VX. 

55a. D3W and DDW may have been interchanged in the Bible. Cf. e.g., 
Gen. 49.16: tolW”oaw inxa and Deut. 29.9: 03’Daw MWl. See Reidcr, 
Deuteronomy, p. 274. Comp. M. Noth, “Das Amt des Richters Israels," 
Festschrift fur Alfred Bertholet, p. 404; Segal, p. 142, note 42. 

The text may have originally been nra1 flX X7l DDWH BX X7 pn px 

x*y to va b -7 xto 7va iaa bx x7> ipwn. 

56. Cf. also Rackman, p. 163. The procedure in the trial of a taken 
mamre is stressed in the Mishnah. However, the biblical shofet may refer 
to any official of the state, in a general sense, and is not limited to 
"judge." See Albrighti, p. 216. 

57. See text, above note 55a. Cf. Tos. Sanh. 14.13 (437): 11py7 xaiDDH 
ara .tub nara aaa. 

58. Sanh. 11a: 1>XTPD WTip.l nn npbnOl ’3X7D1 .TIDT ’in 1BDWD. 
Cf. I Macc. 9.27: "Since prophets had ceased." See also Seder Olam 
Rabbah, XXX; T-Z, p. 30; SZ 2 i, p. 110. 

59. Josephus, War 2.13.5 [261]; 6.5.2 [285], speaks of a number of 
false prophets or imposters who tried to sway the people. See also Matt. 
24.11; Mark 13.22. 

Beguiling the people was regarded as a political matter, to be dealt with 
by Rome. Most probably these incidents were investigated by some court 
other than the Halakic Court. The Jewish officials of the state, who pre¬ 
pared the evidence, turned the culprit over to the Roman authorities on 
the count of disturbing the peace and for unlawful assemblage. Hence 
"false prophecy" fitted into the category of political disturbance and not 
religious infraction. The courts that tried such cases were of the Hellenistic 
type. Only when clearly known that religious law has been violated did 
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the Jewish Sanhedrin act. Such for instance may be the trial of Stephen. 
See SZi, p. 188 ff. 

60. Sanh. 1.5: x*y 7 p ra B*y x7x nun nBn7a7 px’xiB inn,. 

61. The autocratic monarchs of the Second Temple era surely did not 
wait for approval by the religious court of seventy-one when undertaking 
their martial campaigns. The mishnaic text simply expressed the constitu¬ 
tional right of the court as based on biblical precept. See Exc. XXVIII, 
sec. 5. 

62. See text above, in note 55a. 

63. Ant. 18.1.4. 

64. Sanh. 16a: bill TP r>131 7111.1 131. 

65. Sanh. 18a: vdi 7a7 oinns inn nn poi.i nx rw 7m pa. 

66 . Sanh. 11.4: B’7P1T3P 7ro.i i*a7 mix p7ya. 

67. Tos. Sanh. 14.12 (437): 3»M 11X11.13 .TPJ1 mi.lP X 1 BB ipt. 

67a. Sanh. 88 b: x7 X* 1 BB ipt 7y .„l7 ]’7niB l7 7ina7 1*3 irw K 18 B ]pi 
.Txipm npi7na iai> xTp to i7 nin. 

68 . Sanh. 11.2 j Tos. Sanh. 3.4 (418): x7x 1*3 B*J K*IBB ipi 1 ’PIJ px 
X** TP 1*33. Comp. CT-H, IV, pp. 247-248. 

69. Sifre Deut. 154:PK1 .TOM DM^n 0»7m’3 IPX 7111.1 T3 0 X 11.1 7j 
ni3’3P 1*3 nxiin 7j nn’B DM»n. 

Cf. Buchler, p. 40, note 33 and Herzfeldg. Derenbourg, p. 288, note 1 
and Hoffmanni, p. 47, think that there was no court in Jabneh before 70 
C.E. Comp., however, LGx- See above. Chap. VIII, note 12a. 

70. See note 74, below. 

71. Ber. 28a. 

72. B.M. 59b; Yer. Moed Katan 81d. 

73. Eduy. 5.5: See Exc. XX. 

74. Sanh. 11.4: X7X .113’3P 1*33 K7l 1TJ3P 1*33 X7 W1K pn’BB lit 
vTvrrav 7mn i *37 mix pTys. 

75. Midrash Hagadol on Ex. 21.14: Tl’3.1 ’1D3 X7X pn’BB T’K. 

See Tad, Hilkot Sanhedrin, 14.11. 

76. Simon ben Shattah’s letter to Theudas and Honi may illustrate 
such cases. Cf. Ta’an. 3.8; Ber. 19a; Pes. 53a; Bezah 23a; Mekilta, 
Pisha II (Ex. 12.2) ed. Laut. p. 22: 1 B 1 X TOK pin 1 B 1 X .TP 1 P ’31 
trtvrrav Tmn 1*33 x7x rwn nx piayn pxp. Cf. Newman, p. 40. 

77. R.H. 4.4: .miBn iy xTx p7apB 1 .T x7p irpn.l. After the Temple 
was destroyed, Rabban Johanan ben Zakkai ordained that evidence for 
the new moon may be admitted throughout the day. See below, note 84. 

78. Ibid. Cf. Buchler, p. 41. See AU 0114 , p. 66 , n. 57. 

79. R.H. 2.5: 7s dp7i nxipi .him pty ri’ 3 i d^piim .tom n7m ixn 
1PM 1*1 ppnn ...nnix n’pna pi n’ai dmistib dto.i. 

80. The special consent of the Nasi was necessary for the interesdation 
of the month. See below, note 86. 
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81. R.H. 1.7: ’ID7 1*3*31 113y II* l^ODl 113 J1K1 im* D’2,33,3 l73pl 

ii3 n* i7odi nsy a*i ini* i73p 3*3. 

Comp., however, LFi, p. 28; CT-H, IV, p. 253. 

81a. Comp, similarly the jurisdiction in the Sotah law. See above, 
note 4a. 

81b. R.H. 1.6. See Albeckg, p. 487. 

82. Sanh. 1.2: ,3*7*3 Hi* 313*. This is according to Rabbi Meir; 

Rabban Simon ben Gamaliel believed that the matter was begun by three, 
discussed by five and decreed by seven. Cf. Newman, p. 38. 

83. R.H. 2.7: *3ipa *3ipa inn* paiy ay, 3 731 *31 pa 3ai* rs ** 3 . 

84. R.H. 4.4: any,3 i,t *7* eipa 733 i-3 **3 'd** ?*3’3 ppnn n*r nyi 
-rym aipa7 *7* pa7i,3. 

85. The term “Rosh Bet Din” is not synonymous with “Ab Bet Din” 
but with “Nasi.” Comp, notes 83 and 86. See Exc. XXIII. 

86. Sanh. 11a: *’*3,3 ,3X3’ 3** *7* ,33*.3 H* inaya ]VK. 

Comp, this baraita with the similar record in Eduy. 7.7: 17,3* 1*33 ,3*yai 
1*3 ,3X3 ’*b 7 **in 7y ,33*,3 n* i3ayi *37 nn*i itnioa iiaina m *3 7ia’7 
maiya na*n n*xan ’3* nxn 3B* *3*di. 

87. Par. 3.7: n* *131*.3 1,33,3 n* l’,3 B’XBDBl ...B’BnpB l’,3 7*3*’ ’iptl 
n’vya nnn *a* ’33iyaa d’3Bik i’,3’ *7* a’pnxn ’»a ,338.3* 

88. Sot 1.4: D’7*13’3 7131,3 3*37 ,3m* |’7ya l’,3. See Exc . XXVIII. 

89. Deut. 21.1. This was conducted by a delegation designated by the 
court. See Sanh. 14a: '1 3B1* **3 ***'.3 1*3 n,3 .-"pip? 1*T1. 

Similarly Sanh. 1.3: 3B1* ,331,3’ ’331 ]iya* ’33 ’333 ,3*7*3 ,37l* flDny 
,3*an3* The presence of the whole court was unnecessary. See also 
Sot. 9.1; Sot. 44b: 1*13’* 3? l’*Xl’ l’,3 D’7*13’3* 7131,3 3*38 ,3*7* 
miB’i nnin n3*7a* 3*37* 

Biichler thinks it was a priestly court which supervised many of these 
functions. However in the last decades of the Second Temple the priests 
fulfilled their duties only under the Sanhedrin's supervision. Cf., however, 
R. Patai, “Eglah Arufah,” JQR (July, 1939), XXX, p. 68. 

90. Yoma 1.3: T3 ’3pTB D’lpi 17 130B. The elders read for the priest 
from the prescribed rite of the day and directed him on the procedure for 
his service. The statement “elders from among the elders of the Bet Din,” 
points to the fact that it was a committee function of the Great Sanhedrin 
(and not any particular Pharisaic Bet Din outside of the national San¬ 
hedrin, as held by LF). 

Since the Sanhedrin considered the Temple not merely a priestly insti¬ 
tution but of concern to all Israel, it is evident that special care was 
taken in this supervision. This is also another example of the Pharisaic 
Rabbis supervising the Sadducean priests in the observance of the law. 
The procedure fits in with the situation prevalent in the last decades of the 
Second Temple, after the period of the Zugot, when the Sanhedrin was 
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wholly dominated by the Pharisees. Comp. Baeck, p. 21; LFi, p. 28 and 
CT-H, IV, p. 249. 

90a. See above. Chap. IX, notes 5 and 8. The Sanhedrin’s interest in 
the Temple service is also evidenced in their supervision of the casting of 
lots held in the Gazil Chamber (Tamid 2, end). The priests went into 
the Gazit Chamber to recite the Shema after the completion of their 
daily tasks in the Temple (Tamid 4 end). 

Another example of the Sanhedrin’s supervision is in Yoma 2.2: Hffyo 
natan m parm i,v xto irpnn ...nan nx ina mx *imi .„piff mv vrw 
0 ”&a ifrx. 

90b. In time of drought, the Nasi and Ab Bet Din would proclaim a 
fast: (Ta’an. 2.1). That these ceremonies were actually performed may 
be seen in the relations of Simon ben Shattah to Honi, (Ta’an. 3.8). 
See above, note 42 and also Exc. XIX. 

The fact that the Ark is mentioned does not point to a later date (after 
Temple days) ; before then there were also individual synagogues in 
Jerusalem. Comp. Ta’an. 3.6: miyn lini D-TIp D^ffll’D D’2pT TtTff ,lffyn. 
This undoubtedly refers to the Great Sanhedrin in Jerusalem during 
Temple Days. 

91. Sanh. 1.5; Shebu. 2.2: 1*33 ifcX nilty.l *yi Ty.l 7y T»X 

X-7 to. CT-H, IV, p. 246 regards the parallel mishnahs as two separate 
items: M. Shebuot is ,13ftP (theory) ; M. Sanhedrin is ,lffyo^ (practice). 

92. See Buchler, Levitical Impurity in Jerusalem. 

92a. I Macc. 12.35; T-Z, p. 207. 

92b. Ant . XIII, 1. 181 reads “Jonathan gathered all the people together.’* 

93. Ant. 20.8.11. 

94. Cf. Schurer, GJV, II, p. 4, 260. 

95. Ant. 20.9.6. 

96. The dignity of the priesthood (in distinction to the Levites) is 
apparent from Ex. 28.40 JllXOlrtl TI33^ ...01203 ,lffyo pHX ’23^1 • 
Compare similarly, for the High Priest, Ex. 28.20. 

Concerning the subservience of the Levites to the priests, see Num. 3.9: 
Mncn ’23 oxo ft non D’ 2 io 2 0^2102 103^1 pmfr o’lto nx 00021 . 

96a. Against Apion II, 22. 

97. That Agrippa acted without authority is seen in Ant. 20.9.6: “For 
they said that this would be a work worthy of the times of his govern¬ 
ment that he might have a memorial of such a novelty as being his doing. 9 ’ 
On this basis Allon’s view, (Allon,*, p. 126), opposing Schurer who regarded 
the body as a “court of priests,” is also untenable. See, however, W-P, II, 
p. 346, that it was Agrippa’s prerogative to assemble the Sanhedrin. 

98. Mid. 5.4: .121,13,1 flK ,1211 03ffT» ,lVm m,12D ,1HM Off OTO,! 03ff>. 

Tos. Hag. 2.9 (235): nx ppiisi f3ffv offi nnan n3ffb3 mix psffini 

7Pft WP 0X1 ,H1,13 ’em’. Cf. I. H .Weiss, Chap. 21 ; Gulak, p. 20. 

99. Against Apion, 1.7. 
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100. Sanh. 32b: nmn narTa Q’Dsn arm ...*inn pn pix. 

Sanh 88b; Yer. s »nh 19c: frn r’a nrnni mv nata dvq —137.17 in* yi«. 

101. Hor. 1.3 (474): u nxiroar niroi ’na p r*r an amaa lain 
oipo Tsa pinu mrw ’mai aw rorTar va mar. 

CHAPTER XI: JUDICIAL PROCEDURE 

1. Cf. M. Waxman, Student / Annual of Jewish Theological Seminary, 
(N. Y., 1914) ; “Judges” JE, VIII. See also above. Chap. VIII, notes 
12a, 13. 

2. Cf. Mendelsohn, Jewish Criminal Procedure, p. 108 ff. See bibliog¬ 
raphy in Ain Mishpat (see above, Introd. note). Cf. B. Uriel, "Din 
u-Mishpat,” Sinai, IX (1945), p. 107 on the Jewish concepts of law 
and courts. Cf. also Barons, Vol. II, p. 432 n. 16. 

3. Tos. Sanh. 7.1 (425): nr7n anvy nr sr am nxx7 pa in* psi 
rtp. 

4. See above. Chap. X. 

5. Tamid 2.5-3.1: n’nn nDr77 a.i7 iaai an rxa niaiyan ’nr win 
10 ’wn iria aiiaaa on7 ia*. 

6. Tamid 4.3-5.1: an7 iax yar n* map!? n’na nsr77 on7 i*ai iTa’i 
na* aaaa laaa aaiaaa. 

7. Sanh. 4.1 end: O'l’ya X7l r-J3 *7 I’ll px 13^7. 

8. Ant. 14.9.3. 

9. Betzah 5.2: pn *7 ...nira Dira lTntl. Even in Roman courts Jews 
were not called to trial on the Sabbath day or at a late hour on Friday. 
This is expressed in Augustus’ decree, Ant. 16.6.2. Though this edict 
applied primarily to Jews in the diaspora, it was observed also in 
Palestine. Cf. Juster, II, pp. 94, 122. See below, Chap. XII, note 9. 

10. See Exc. XXIV. 

11. Tos. Sanh. 7.1 (425): '131 1*37 pxa par *7 d 181 *ia. 

Cf. Gulak, II, 2, 13. 

12. Sanh. 11.2: an7 d’idix iyar dx nan na’7 pi ’ma’7 id. 

13. Pes. 66a: rp Ttyi Tana nyia laxii nooa njia laxi. 

14. Peah 2.6: n’Tjn nar77 iTyi. Eduy. 7.4: n’nn n3r7 ’»7 nrya *31. 

15. Ranh 34a; 43a: nai nanr oma^nn ps nix min va ’oi’ i*x 
laipaa lain m iT’xa mi* pxn. 

16. Sanh. 34a: ...inx x7x i* pna P* -mxipa *38 mx DJB D’lr nax 
mx xTx p7 pna px iraVni an ..Jiiaa ’in mrai ’im nwaa n n. 

17. Git. 4.3: Tinmt ppnn 77n. 

Git. 36a; Shebi. 10.4: niTBI ’ll^ rm D37 ’IX 101 D 7iailiD 7r 1DU 

wTx aipaar rim 

Cf. Blau, Prosbul in lichte der Griechischen Papyri unter der Rechts 
Geschichte, p. 122; SZ 23 , p. 341 ff; Moore, III, p. 80. 
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The priestly genealogy also was kept in the courts. Cf Kid. 4.5: ’ 01 ’ ’31 

mss 'tv .WTO ’ 3*153 15 oinn n’.*w ’» *]K *i»ik. 

During the War against Rome many people sought to burn records of 
different kinds to free themselves from official responsibility. See War 
2.17.6; cf. Juster, II, p. 107. 

18. Sanh. 11.2: 'nnin tab min riKsi’ uaap. 

19. Tos. Shebi. 3.10 (64) :’IK Tin .TUB . 15^,1 .ln’.l 1>’K laiK ]PT,1 HWtf 

5irn ti?v nn mmfrv ra ...51m titv mty. 

20. Eduy. 8.4: 1 T 51 ’ ]3 ’ 01 ’ T» 5 . 1 . In the case of the intercalation of 
the month, the Nasi’s presence was of absolute necessity. Cf. Eduy. 7.7. 
See above, Chap. X, note 86 . 

20a. Cf. Halevy, lc, p. 666 ; Frankeli, p. 61. See also AlUnu, p. 61. 

CHAPTER XII: DISSOLUTION OF THE GREAT SANHEDRIN 

1 . SBH 2 , p. 169; SZ, JQR-, (April, 1937), XXVII, p. 388; idem , 
(April, 1941), XXXI, p. 344. 

2. Halevy, Ic, p. 62. See also his analysis of the Sanhedrin’s history in 
Ic, p. 608. 

3. Hoffmann 2 ; LFi, p. 84. 

4. War, 2.8.1; Graetz, III, p. 255; Schiirer, II, p. 208, note 72; Deren- 
bourg, p. 90, note 1. 

5. Lehmann, RE]., XXVII, p. 14; Yawitz, VIII, p. 82, B-HDB, IV, 
p. 401. 

6 . Ab. Zar. 8 b; Shab. 15a; Sanh. 41a: man am ti?V 15 .W D’531X 
rmna n't na«n p-nnio nnft. 

“Hanut” may refer to stores or the market place outside of Jerusalem, 
or the place of Hanan, the high priest, or perhaps a station (nann). 
See Derenbourg, p. 465, note 8 ; Klein, p. 115-116; Newman, p. 71-72. 

7. See literature mentioned in note 5, above. 

8 . Graetz, III, p. 145, note 19. See also note 4, above. 

9. Concerning the freedom granted in religious matters see above, 
Chap. X and note 11 therein. 

See Josephus, Ant. 16.6.2, quoting Augustus: “It seemed good to me 
and my counsellors according to the sentence and oath of the people of 
Rome that the Jews have liberty to make use of their own customs accord¬ 
ing to the law of their forefathers as they made use of them under 
Hyrcanus, the high priest of Almighty God; and that their sacred money 
be not touched but be sent to Jerusalem and that it be committed to the 
care of the receivers at Jerusalem and that they be not obliged to go 
before any judge on the Sabbath day nor on the day of the preparation 
to it, after the ninth hour.” 

10. John 18.31. 
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11. Based on Sanh.' 7.2: K3K 'TO WJ13 ta 331101 Ill’ll ’n”tf3 ’J113T 
nicim nmol ’tan mD’p’m nmnv ins na uram. 

See also Sanh. 52b, Tos. Sanh. 9 (429), Yer. Sanh. 24b. Gf. H. Lietzmann, 
ZNW (1932), p. 82; M. Goguel, Jesus (2nd ed. Paris, 1950), p. 411. 

12. Sanh. 5.2; Sanh. 41a: D’lim ’ipiya not p pTJl TOyo. 

13. Ant. 13.10.5: “These have so great a power over the multitude that 
when they say anything against the king or against the high priest they 
are presently believed.” Ant. 18.1.4: “They (the Sadducees) addict 
themselves to the notions of the Pharisees because the multitude would 
not otherwise hear them.” 

13a. Tos. Nid. 5.1 (645): D’OSnb t )lyotfl ftl3 ni’prnt TO 12KV B- 7 *. 
Yoma 19b: DTOH.1 ]0 UK r*Tn0 UK D’piTW ■'TK.Tos. Yoma 1.9 (181) : 
rosn na-fr uk pyoiv .psny uk pa ptnn i lm a-yn. 

13b. Cf. E. J. Bickerman, JQR , XXXVII, 387-405. 

13c. See Barons, Vol. I, p. 239. 

13d. Ibid., p. 402 n. 36. 

14. Peah 2.6: “Abbah” mentioned in this Mishnah may refer to Simon 
the son of Hillel and father of Rabban Gamaliel the Elder. 

14a. Even if we assume that Rabban Gamaliel is of Jabneh, it is possible 
that he came as a young man to the Gazit Chamber. This does not 
refute the notion that the incident occurred about 65 C.E. The last Mishnah 
in Yebamot distinguishes between Rabban Gamaliel the Elder and Rabban 
Gamaliel of Jabneh. 

15. Eduy. 7.4. 

16. Sot. 9.9: n&ny nfty ntaa nunn lawa. 

17. War 2.13.2. 

18. Sot 9.9: iptoh t*ani roan ran ipoa ...rowan laiva. 

Cf. Lauti, p. 144. See Allon*, p. 56. 

19. See note 1 above and also controversy in the American Hebrew 
Weekly, Hadoar: a) SZ, mipa^ naivn# Vol. 20, No. 43; b) D. Shapiro, 
DU’iyn ura^Vol. 22, No. 6, dated 12-12-41 ; c) SZ, wnaTOfll'TO 
Vol. 22, No. 7, 12-19-41; d) D. Shapiro, n^on 1W Tiy, 1-9-42. 
Also S. H. Setzer, W ma TO taW’3 fWDJ TO Dl’pl immon in leaflet 
Oholim, Jan.-Feb., 1942, No. 1. See Exe XXX. 

19a. Cf. Juster, II, p. 133, and review in Reinach, REJ, Vol. 70, p. 94; 
Stephen Liberty, The Political Relations of Christ*s Ministry, Oxford, 1916, 
Appendix: “The life and death powers of the Sanhedrin under the 
procurators,” p. 141 ff. See p. 153, where the talmudic statement about 
the “forty years,” is regarded as apologia. Liberty asserts that there was 
freedom of action on the part of the Sanhedrin in internal affairs, and 
that the death sentence was frequently inflicted. 

19b. Cf. W. H. Roscher, “Die Zahl 40 in Glauben, Brauchen und 
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Schriften des Judenthums,” Abh. d. Sachs Get. d. Wits. Philo-hist Klasse, 

yip. •rVrfv 

Y % 0. Ycr. Sanh. 18a; 24b: ’1?1 IbD’l .1-3 3in XbV 15 'IV 73116 Blip 

HltPDls r 

21. See note 6, above. 

22. Ab. Zar. 8b; Sanh. 14b: 0113 D1pO.1V TObD Dipon bK mb51 nopi. 

22a. Mek., (ed. Laut), III, p. 41: li’KXOJ D’Vn 1VK O’DBVD.l .TbKl 

nato in pnmov piob. 

II, p. 292: naio m pnmov nob untxm mob unpn mats oyo. 

22b. See Exc. XXX. 

22c. War 2.17.2: “This was the true beginning of our war with the 
Romans for they rejected the sacrifice of Caesar on this account.” 

23. Sanh. 37b; Ket. 30a; Sot. 8b: im.TIO ,lbB3V B*7X ,1'3 aim? DVD 
iboa Kb nuro 5 aiK pi. 

23a. Yer. Sanh. 18a, 24b also reads: 011100 ’in ibO’l ’Km’ 13 VI ’O’a 
bKIV’D. Neither the Tosefta nor the Babli mention this text, which is 
probably an addition like that of Dllp mV D’5S1K. See above, note 19. 

23b. U. Holzmeister, “Zur Frage der Blutgerichtsbarkeit des Syne- 
driums,” Biblica, Vol. 19, (1938), p. 43-59; 151-174, reviews the entire 
controversy and examines again (p. 169) the rabbinic sources pertaining 
to the right of capital punishment. He notes the contradiction in rabbinic 
sources (Ket. 30a, Sanh. 37b, Sotah 8b:)l’bl1 XOl’OtBer. 58a: 3inv Ol’Oi 
Yer. Sanh. 18a, 24b, Shab. 15a, Sanh. 41a, Ab. Zar 8b: Kbv 15 lUV D731K 
310). See also Biicksel, ZNW, (1931), p. 206, who questions the 
number "forty” (See above note 19b). The reading of 531X reconciles 
the difficulties. 24. See note 23, above. 

24a. It is in this sense that the later Rabbis, under the Patriarchate, 
may have carried out the principle of punishment. Much of their powers 
depended upon the autonomy they possessed. 

25. Yoma 39b, Yer. Yoma 43c: bill IP.1 Kb Iran pun Olip .11V D’ysiK 
lipbxa mnnoi bs’iw mnbi .t.i xbi inra nbi5. 

25a. Ibid: 26. War 6.5.3. 26a. See Exc. XXX. 

26b. Comp, also Sanh. 52b: .TIP 1VK BB1V.1 bxi O’lbn D’l.13.1 bx nK31 
BBVOPK 1.13 PXV 1013 BBVO V* 1<13 V*V pT3 DH.1 O’B’3. Ber. 58a: XOT»10 11K 

bopob imn ib mb pynra ii’bii. 

See also Nachmanides on Num. 35, 39; E-TM, ad loc. and on Ex. 21, 14. 
26c. War 4.5.4 (335, 338). 

27. Sot 9.12: nixnvan n ’30 i’v.i nbos pn.no nboavo. 

27a. Hul. 92a. 

27b. Sanh. 37a. 

28. For a summary of the main points of this thesis see my article, 
"Sanhedrin,” Universal Jewish Encyclopedia, IX, p. 361. 

29. See Exc. XXVII. 

30. For the question of the re-establishment of a central religious au- 
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thority in Israel today, see Reifmann’s booklet I’Yinao ^ay ba by IDXa, 
Berdichev, 1888; L. Ginzberg, United Synagogue Record, 1917, pp. 43-45; 
G. Tschernowitz, Xpnoxa JlVtTPn bff D’BITH by, Shevili ha Hinuch 
(N. Y., 1926-7), Vol. 2, no. 4,5, especially the conclusion on p. 30; 

R. Margolioth, nnanyi ’.TlWn TIO’, Lwow, 5691-1931, p. 36 n. 16; 
Z. Makobski, TODW na’VXl, Tel. Aviv, 1938; Z. Yawitz nanom minn, 
Sinai //, 1938, p. 287; B. Revel ."D’OOn mm, Horeb, Vol. V (Mar. 1939) 
p. 1; J. L. Maimon rframn&n lananaa imnaon mvn, Sinai., XIII, 1949, 
p. 225 and in book form (published by Mosad Rav Kook, Jerusalem, 5711) ; 

S. K. Mirsky, Jerusalem as a Religious Center, The Mizrachi Library, 

No. 1, N. Y., 1950; idem., bX-)P’n tmnao.1 PVPnb, Talpiot, V, (N. Y., 
Dec., 1950), p. 119 ff; idem., nmib ny’pv pa, N. Y., p. 292 ff; New¬ 
man, Semikhah, p. 172 ff; “Rabbi Maimon and the Sanhedrin Issue,” 
The Reconstructionist, N. Y., Vol. XVI, No. 19, Jan. 26, 1951 ; S. Zeitlin, 
“Is a Revival of the Sanhedrin in Israel necessary for modification of the 
Halaka,” JQR,” XLII, No. 4, April 1952; S. Federbush, Mishpat 
ha-meluchah b'yisrael, Jerusalem 5712, pp. 44-45, 90 ff; Chief 

Rabbi Isaac I. Halevi Herzog, “An Open Letter on the Renewal 
of the Sanhedrin,” Talpiot, VI, March 1953, pp. 89-91. The latest 
proponent is J. L. Maimon in his article, PVPn by D’bttm ^bna 
pTTittOn, Sinai, Jerusalem, Jan. 1953; see particularly his note, p. 139: 
Dys mrmna nibx«n mabn uva orcb «nnnnb , i lonnb nans ap^yaff pia* 
,Tnn bax D>aipv) aw nbx o’aanb m«n ba it lmnaob in* .nation *>na oyaa 
nanarn .Tiinnr n&nm&m mx-in thh rm xixabi mapn ipnb m«nn nb 
M’a t naabn. 

31. Comp. Isa. 1.26. 


Notes to Excursuses 

EXCURSUS I: ATTEMPTS AT A SOLUTION 

1. Cf. A. Kuenen “Ueber die Zusammensetzung des Sanhedrin,” Gesam - 
melte Abhandlungen zur Biblischen Wissenschaft (Freib. 1894), p. 49 ff. 

2. Die Gottesdienstlichen Vortrage der Juden, (Frankfurt A.M. 1892), 
p. 37 anm. d. (Heb. ed: Ha-derashot b’yisrael (Jerusalem, 1949), p. 22 
and note 10 on p. 236). 

3. “Ueber die Zeit cler Enstehung des Synedrins,” ZRI]> H, pp. 301-312. 

4. Geschichte des Volkes Israel (Braunschweig, 1847), II, pp. 380-396. 

5. Geschichte der Juden (Leipzig, 1888), III a, p. 102 ff. 

6. Darke ha-Mishnah (Leipzig, 1859), p. 11; ZRI], (1844), I, p. 170 
ff; Frankels, p. 347. 

7. Geschichte 1, pp. 120-128, 270-281. 

8. Urschrift (2nd Ed. Frankfurt A.M. 1928), pp. 114, 121 (Heb. ed: 
Ha-mikra v-targumov (Jerusalem, 1949). 
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9. Op. cit., 74 ff. (Sec above, note 1). 

10. Die Pharisaer und die Sadducaer (2 ed., Hanover, 1924), p. 27. 

11. GJV, II, p. 248; HJP, II, I p. 174. 

12. “Notes sur le Chapitre ler des Pirke Abot,” RE] (1889), XIX, p. 

188 . 

13. Derived from the segol (V). 

14. In a review of S. Zeitlin’s, Who Crucified Jesus, JQR (April, 
1943), XXXIII, p. 493. 

15. Dorot ha-rishonim, Ic, p. 607. 

16. Toledot Tisrael, 3rd ed., Jerusalem-Tel Aviv, 1929, IV, p. 19. 

17. “Der oberste Gerichtshof in der Stadt des Heiligtums” Jahres - 
Bericht des Rabhiner — Seminars fur das Orthodoxe Judenthum, (Berlin, 
1877-8), pp. 3 ff. 
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V, p. 94 ff. 
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19b. Erek Milin (Warsaw, 5674). 
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1863. 
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p. 77. 
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25. Historia ha-yisraelit, (Jerusalem, 1924), III, p. 102. 
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III, p. 247, note 26. 
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1907) I, p. 422; idem, “The Jewish Constitution,” The Expositor, 7th 
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53. “Parhedrin-Porertin,” Zion, IV (July 1939) pp. 294-306. 
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EXCURSUS II: SYNEDRION IN CLASSICAL LITERATURE 

1. For the Soldier, 9-11 ( LCL , p. 189). 

2. Antidosis 38 (Vol. 2, p. 307). 
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assembly, session) and dikasterion (court). He lists here various types of 
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4. Against Theocrines, 1324 (LCL, III, p. 295). 
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2. Tor. I col. II, 1. 30. 

2a. See Wilcken, Urkunden der Ptolemaerzeit, p. 62, No. 162: “Proto- 
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Griechischer Urkunden II, 4512, lines 56, 58; R. Revilleout, Le Proces 
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4. 798, 26. 
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5. 717, 8 , 11 . 

6 . Comp. McDonald, pp. 295, 298: “The passage from the papyrus 
associates the synedrium with trials and it is well known that the bouleu- 
terion at Athens was so used.” 

7. Cf. Taubenschlag, p. 367, note 20. 

8 . Semeka, Ptolemaischen Recht, p. 149. Cf. Josephus, War I, 537. 

9. Cf. Zenon Papyri, I, 141, 1, 56. Moulton and Milligan, Vocabulary 
of the Greek New Testament, p. 36. 

EXCURSUS IV: SYNEDRION IN THE SEPTUAGINT 

1. Cf. I.C.C. Proverbs, p. 83. 

2. B.K. 99b; Sanh. 29a. 

3. Ket 112a. 

4. Comp. Baumgartner, p. 200; Wolfson, JQR, (July 1946), XXXVII, 
p. 87; C. Heller, The Septuagint References in Mandelkern's Concordance, 
with elucidatory notes on the Bible (N. Y., 1943) ,p. 14 n. 18. 

5. Cf. I.C.C., Proverbs, p. 421. 

6 . In C.A. LXX, sync dr ion is omitted. 

7. Cf. Burney, The Book of Judges, p. 123. 

8 . See the suggested interpretations in I.C.C., op cit . p. 492. Thus 
J-D, s.v. "pTW remarks, “The entire verse is corrupted, combining a 
traditional verse with one from which the LXX is translated.” 

9. On the relationship of the Syriac to the LXX, see Swete, p. Ill; 
Churgini, p. 84. 

10. Commentar uber das alte Testamente, IV b. 3, p. 447. 

11. Baumgartner, p. 230. 

12. “Septuaginta und Targum zu Proverbia,” HUCA, VIII, p. 190. 
See also Kaminkag. 

13. Cf. Heller, p. 38 note 36 who points out that it was customary for 
the translator to interchange riv and din. 

14. See above Chap. I, note 51, and below Exc . X, and note 1 therein. 
See also Lehmann. 


EXCURSUS V: SYNEDRION IN HEROD’S TRIALS 


1. War 1.27.1 (537). 

2. Ibid. 538. 

3. Ibid. 539. 

4. Ibid. 540. 

5. Ant. 16.11.2. 

6. Cf. SZu PP 46, 79. 

7. GJV II p. 244. 

8. Buchler, p. 223. 

9. Essai, p. 150. 


10. Graetz, III p. 207. 

11. Juster I, p. 129. 

12. I. 22.1 (434). 

13. Cf. SZi p. 45. 

14. War I, 618. 

15. Ibid. 620. 

16. Ibid. 640. 

17. I, 210. 

18. XIV, 169. 
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EXCURSUS VI: SANHEDRIN IN TANNAITIC SOURCES 

1. In Tos. Men 6.3 (519) the reading should be n^Qil row7 instead of 
n’t in n3tf>. See Zuck. ad. loe. 

2. Mak. 7a. 

3. Tos. Sanh. 3.11 (420): p imav nvra ’a”n -i»ik min’ p ’xnon n 
p>6 nrrtV pun. 

4. See above. Chap. XII, note 26b. 

4a. See Sifre Deut. 17.9 and M. Sanh. 11.4. 

4b. SZio, p. 196. 

5. Sanh. 88b; Tos. Hag. 2.9 (235) ; Tos. Sanh. 7.1 (425) ; Yer. Sanh. 
19c. 

6 . P. 13. 


EXCURSUS VII: THE GEROUSIA 

1. Ex. 3.16, 18; 4.29; 12.21; 24.9; Lev. 9.1, 3; Num. 22.4, 7; Deut. 
5.20; 19.12; 21.2; 3, 4, 6, 19; 22.15, 16, 17, 18; 25.7, 8, 9; 
27.1; 29.9; Josh. 23.2. 

la. 4.8; 11.4; 15.8. 

2. See Krauss, JE, V, 642 vs. Graetz’s view that Judith was composed 
in the Trajan period. However, Clement of Rome ( ca . 135 C.E.) already 
mentions it. See Schiirer ( HJP) II, III, p. 35; SZz, p. 33. Torrey, The 
Apocryphal Literature, p. 92, sets the date as the first half of the last 
century B.C.E. Cf. Pfeiffer, p. 295; Churgini, p. 136. 

2a. T-Z, p. 202-3 note. 

2b. Ibid., p. 27-28; Churgini, p. 230 ff. 

2c. SZ 5 , p. 6. 

3. Cf. Churgini, p. 253. 

3a. On the date of the letter in the prologue see W. Kolbe “Bietrage zur 
Syrischen und Judischen Geschichte,” “Kritische untersuchungen . . . 
zu den beiden ersten Makkabaerbiicher,” Bietrage (u Wexssenschaft v.O.T., 
1926 (herausgegeben v. R. Kittel), pp. 107 ff., 118; F.u.G., on II Mace. 
1.10, Vol. II, p. 36. 

3aa. See Biblische Studien, Band 8, Heft 4, p. 6. 

3ab. Cf. SZ 8 p. 40. 

3ac. T-Z, p. 32. 

3b. Ibid., p. 46. 

3c. Comp. Smith, p. 353. 

3d. Ant. 4.8.14. 

3e. Ant. 5.2.7. 

3f. Ant. 5.11.2. 

3g. Ant. 12.3.3 (138, 142). 

4. This source does not show that Simon introduced a new Sanhedrin 
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(LFa, p. 35) nor that he brought plebeians and patricians together {ibid., 
p. 31) or that he changed Judea from an aristocracy to a monarchy {ibid 
p. 74). 

4a. Ant . 13.5.8 (166). 

4b. War 7.10.1; Ant . 19.5. 

4c. Cf. SZ$, p. 19; T-Z, p. 202 note on verse 12.6. 

5. Dictionary of Christ and Gospels, II, s.v. “Sanhedrin.’* 

5a. Guignebert, The Jewish World in the Time of Jesus, p. 50; Schalit, 
Hebrew translation of Antiquities, II, p. 85, note 126. 

6. Comp. Smith, p. 193-209 ff. 


EXCURSUS VIII: THE PRESBYTEROI 

1. For presbyteroi in general sources see Sophocles, Lexicon, p. 916; 
F.u.G., III, p. 19 on verse I Macc. 1.26; Krauss, J.E . V, p. 642; D-BS 
p. 156. 

2. Presbyteroi in I Macc.: 1.26; 7.33; 11.23; 12.35; 13.36; 14.20, 28. 
Since I Macc. was originally written in Hebrew, presbyteroi is a direct 
translation of zekenim. 

3. Schfirer, II, p. 241 n. 8; Kuenen, p. 66 n. 2. 

4. Aristeas 310 uses it in connection with the translator and the Jewish 
community. 

4a. Ant. 13.6.5. 

5. See Biichler, p. 201 n. 180. 

5a. Luke 22.66; Acts 22.5. 

6. The various terms (m3K) ,D’lpT are found often in Erra. 

These refer to the membership of the gerousia. Cf. Hoffmanni, p. 33. 

7. Yoma 1.1. 1*3 


EXCURSUS IX: SYNONYMS OF SANHEDRIN 

1. Cf. McDonald p. 296: Hesychius defines the word synedrium mean¬ 
ing “dicasterion.” 

la. Cf. Roth, Greek Papyri Lights on Jewish History, p. 35. 

2. Other MSS read differently. See Swete, I, p. 492. 

2a. War III, 84. 

2b. Ibid. I, 452. 

2c. Ibid. IV, 335. 

2d. Ibid. IV, 223. 

2e. Life, 258. 

3. War, I, 538. In War I, 537 synedrion is used instead. See also ibid 
I, 540. 
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4. War, I, 618. In War I, 620 synedrion is mentioned instead. See 
ibid. I, 640. 

4a. In War I, 620 synedrion is mentioned instead. Ibid . I, 640. 

5. See above Chap. I, note 32. 

5a. Mek-L (1, 41): WTO TM 

5b. See above, Exc. III. 

6. The Targum reads Km. Mek-L. Ill, p. 14 has pmn VlK. 

7. Both kriterion and synedrion are found but the Codex Alexandricus 
omits them. 

8. This is found only in the Alexandrian version; other MSS read 
kriseis. 

9. Also in Daniel, Theodotian 7, 10 and 7, 26: kriterion kathise. See 
Exc . X, note 1. 

10. Synagoge (assembly) is found in 60 and in LXX Daniel 4, 51a. 
In LXX, Susanna, it denotes a place. 

10a. See CAP I, p. 644. 

10b. See VoL 7 (Index) of Philo. 

11. Ant. 7.5.2 (133). Note kriseis and synodon. Comp. Matt 5.22: 
krisei and synedrion. 

11a. It is recorded only in I Corinth. 6, 2-4 and James 2.6 which were 
probably composed outside of Judea. 

12. For its use in Greek sources, see Sophocles, Lexicon, 315; LS-GL, 
p. 290. For the general opinion see Schiirer, II, p. 246 and opposing view, 
Biichler, p. 233. Comp. McDonald, p. 297. 

12a. 8.15; 8.19; 12.3. 

12b. 15.25. 

13. De Vita Contemp. 3, 27. See Wolfson, JQR (Jan. 1946) p. 305; 
idem . W-P, II p. 352. 

13a. War I, 284; II, 209; VII, 65, 137, 121. 

13b. Ibid. II, 273. 

13c. Ibid. II, 331, 336. 

13d. Ibid. VI, 354. 

13e. 11.2.1 (22). 

14. See Ant. 11.2.1 (22), LCL, VI p. 325, note g. 

14a. Ant. 20.1.2. 

15. Buchler, p. 203; SZj, p. 56. 

16. Cf. Buchler, p. 233 n. 204. 

17. See Exc. XIII. 

18. War. 5.4.2; (144). 

18a. Ibid. 5.13.1 (532) ; 6.6.3 (354). 
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19. Ibid. 2.15.6 (331). 

20. Ibid. 2.14.8 (301). 

21. Ibid. 2.16.2 (336). 

22. Life 12; War II, 639 (council of six hundred members). 

23. Ibid. Ill, 138. 

24. Mark 15.43; Luke 23.50. 

25. War 2.17.1 (405) : archontes kai bouletai. 

26. Tos. Yoma l.l: (180). Kypy n ...pYJffrfi na^tt iman a*a pwnoa 
ptrtto JIDVb nmK mip. In Lam. Rabbati I: ptnfta H mtolTa 

In Yer Ta’an. 69a: D’tolT nmta Comp. .Tn.T3tf Jlltfa in 
Yer. Ned 38a, Shab. 34d. See Klein pp. 101, 255. Cf. Dio Cassius 66, 6 
in Reinach, Textes, p. 193. See Schiirer, p. 254; NHWB. 1, p. 199 ff; 
and Allons p. 20. 

27. See J-D p. 146, s.v. ooatna ; Yer Peah 15c: 13 KQ1 

^ia ’1D3 wmoa .wn rime nyt* .mn ’tnaioD vm ,m See also Al¬ 
loa*, p. 89. 

27a. See above, Chap. IX (Bouleuterion). 

27b. Comp. McDonald, pp. 297-8. 

28. Life 12, 13, 38, 49, 60, 70 for “koine” of Jerusalem”; Ibid. 52, 60 
for general usage. 

29. Buchler, p. 233. 

30. Cf. Hoffmann p. 46. 

31. Sanh. 1.6. 

32. Life 39. 

33. K-DAC p. 457. 

34. See Schiirer II, p. 247 ; Smith, p. 353 ff. 

35. See above Chap. II, notes 8 and 24a. 

36. See SZn, p. 311 for usage in Philo. See W-P, II p. 354. 

36a. 4.59; 5.15. 

37. T-Z, p. 113. 

37a. Ant. 12.4.1 (164). 

37b. I Macc. 14.19. Comp. I Macc. 12.35 and Ant. XIII, 181 for 
ekklesia and synagoge usage in verbal form. 

37c. I, 654. 

38. Cf. LXX, Num. 35.24; I Macc. 2.42; 3.44. 

38a. Ant. 11.4.1 (75). 

38b. Ant. 11.6.7 (288). 

38c. War II, 285, 289. 

39. See M. Weinberg, Wohlgemuth’s Jeschurin, XVI, p. 240 ff. 

40. Prov. 21.9; 25.24; nan mai mno ntPKB n n» naff!? 310. The 
Targum renders it Npnff ma (palace) ; others explain it as “open house” 
or a “house not clean” or “together in the house.” See Churgin 2 , p. 80. 
Albright 2 i p. 234 renders it “storehouse.” 
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41. Cf. ICC, Prov. p. 401. 

42. Ber. 4.7; Ber. 21a. Tos. Peah 4.16 (24) ; Meg. 27a; R.H. 34b; 
Shab. 7.9; Geiger, p. 122; J. Horowitz in Festschrift, /. Guttmann, (1915), 
p. 125; Chertoff, JQR, XXIV (July 1943), 87 ff. 

43. See Geiger, (H), p. 81 for full discussion of Heber. He regards 
the priestly senate as the heber which later was adopted and developed 
by the Pharisees. Cf. Allona, p. 19 who regards heber as a synonym of 
koine, meaning an institution and not the people. Klausneri, III pp. 96-97 
equates heber. Sanhedrin and Keneset ha-Gedolah. According to him 
“Sanhedrin” was the name given by Aristobulus. 

44. Cf. Barona, Vol. 1, p. 398 n. 23 and Vol. II, p. 404 n. 34. 

44a. Cf. R. Gordis, “Democratic Origins in Ancient Israel — The Bibli¬ 
cal Edah,” AM-JV, p. 376. 

45. Sanh. 1.6. 

46. See Morgenstern, Book of the Convenant, HUCA, Vol. 8-9, p. 88 ; 
cf. Wolfson, JQR, XXXVII, p. 87. 

46a. “Biblical Interpretation among the Sectaries of the Dead Sea Scrolls,” 
Biblical Archaelogist, XIV, 3 (Sept. 1951) p. 59, note 16. 

46b. See above, p. 140, sec. 6 . 

47. See SZg, p. 105. 

48. On the Great Assembly see Krauss 2 , p. 347; Moore, III, p. 7. 

48a. Shabb. 15a, and LFi, p. 51; See Exc . XIV. 

49. Lichtenstein, p. 297 suggests such relationship. 


EXCURSUS X: THE RABBINIC CHOICE OF “SANHEDRIN” 

1. Josephus’ use of synedrion kathezein may be a copy of LXX usage 
in Ps. 25 (26) 4; Jer. 15.17; Prov. 22.10, 31.23. See Exc. IX, note 9. 
Such usages are common in all legal domains. Cf. Lieberman 4 , p. 43. 

In Yer. Sanh. 18a, a late (Amoraic) source records: aw> mn mag ’31 

JPBU> riopi Winn W1BPJM 1 ” 1 . The phrase in 3’m mn may be based 
on traditional use. 

The expressions ra nffiy (Git. 4.2) or 1*3 ft mm? (Tos. ibid . 1.1 
(323)), portray that smaller courts were temporarily convened, as in 
matters of arranging divorce bills, even before the days of Rabban Gamaliel 
the Elder. Cf. P. Dikshtein c , p. 664. 

2. Smith, Dictionary of Greek and Roman Antiquities, p. 429; SBHi, 
p. 186, note 35. 

3. Comp. LXX, Ps. 97.2: 1K03 ]ia» pn, dikaisyne kai krima 

or lxx Ps. 72.1.2: DBtfoa -p«n pm py irn pV ppm in tbbvb. 
Comp. Ibn. Ezra ad loc: pi* ODW .T.Tttl — ppm Cf. also Deut. 16.20: 
*11Tin pn P'nt. and Sifre ad loc. HU’ va nmt •frn. 
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4. See above, note 1. 

5. Ant . 20.9.6. 

6. Eduy. 8.5. 

7. See contrary opinion of SZio, p. 195. 

8. Yer. Sanh. 28a. 

9. Comp. Sifre Numb. 11.16. 

10. K-DAC, p. 454. RM, p. 7 n. 9 believes the changes occurred in the 
period of Hellenizatkm. 

11. Cf. Swete, O.T. in Greek, p. 10 ff. and Appendix, “Letter of Arii- 
teas,” p. XIII; also VTi, p. 281; CAP II. 

12. Greenwald, p. 39. 

13. The Psalms of Solomon, ad loc., 4.1. 

14. DSH 10.3. See A. H. Habermann, Edah we-Eduth, (Three Scrolls 
from the Judean Desert), Jerusalem 1952, p. 52 n. 2. 

15. W. H. Brownlee, “The Historical Allusions of the Dead Sea 
Habakkuk Midrash,” BASOR, no. 126, April 1952, p. 14. 


EXCURSUS XI: COMPOSITION AND NATURE 
OF THE SANHEDRIN 

1. Le Synhedrin, p. 64. 

2. GJV, II, 251. 

3. Geschichte, p. 321. Allon 4 , p. 118 follows the same view. 

4. See Buchler, p. 231. 

EXCURSUS XII: JOSEPHUS* THEOCRACY 

1. Ant. 11.4.8 (111). 

2. II, 17 (165). 

3. Ad. loc., J-LCL. 

4. Ant. 20.10.1. 

5. See above, note 1; also above. Chap. II. 


EXCURSUS XIII: TRIPARTITE SYSTEM OF GOVERNMENT 

1. See above. Chap. II, IV. 

2. See also SZg, p. 5-6. 

3. LF S , p. 700. 

4. Legatio ad Gaium, 36, 278. 

5. De Spec. Leg., IV, 164. 

6. Ant. 4.8.14. 

7. Deut. 17.9. 

8. Cf. Buchler, p. 82, note 76; Schiirer, II p. 245, Kuenen, p. 66. 
Note also Low, IV p. 161 and Newman p. 77. 
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9. Hoffmanni, p. 25. 

10. Belkin, p. 84. 

11. Comp. Weyl, Strafgesetze bei Flavins Josephus, p. 25 ff. 

12. Wellhausen, p. 26. 

12a. See above Exc. VII. 

13. Jer. 29.15; Isa. 29.10. 

14. I Sam. 28.6; 26.8,16; See also Exc. XVI. 

15. W-P, II, p. 342. 

16. Cf. Moore I, p. 261. 

17. Ant. 9.3.7. 

18. Comp. G. Greenberg, “Ha-malkut v-ha’kehunah v’ha-shilton ha- 
medini b'yisrael,” Sinai, (1946-7), X. 

19. Ant. 13.10.5. 

20. Ant. 13.10.7. 

21. Ant. 13.10.3. 

22. Sot. 9.10. 

22a. Ant. 20.1.2. 

23. Yoma 7.5. 

24. Cf. Ezra 2.63. 

25. Hor. 2.7. 

26. Tos. Sanh. 4.6 (421) ; Sanh. 48b. 

27. Abot 4.19. Cf. Barons, Vol. II, p. 45: “While Sirach still considered 
the priests as the main teachers of the people, the Pharisaic leaders 
gradually evolved the doctrine of mutually independent crowns of king¬ 
dom, priesthood and Torah.” 

28. Comp. Yoma 72b. See also W-P, II, p. 343. 

29. Sot. 45a. 

30. Safer Tuhasin 8a. 

31. See Exc. XIX. 

32. Klausneri, III, p. 95, suggests that John Hyrcanus or Alexander 
Jannai built the Gazit Chamber but he does not substantiate it. 


EXCURSUS XIV: THE GREAT ASSEMBLY 

1. For a review of the many old theories on “The Great Synagogue” see 
H. E. Ryle, The Canon of the O.T. (1892), pp. 261-283; J. Guttmann 
“Anshe Keneset ha-gedolah,” Hashiloah, XXI, p. 314 ff. See LF, JBL , 
59 (Dec. 1940), p. 455; H. Englander, "The Men of the Great Syna¬ 
gogue” HUC Jubilee Vol., pp. 145-169; Moore, III, pp. 8-11; LG, 
Legends of the Jews, VI, p. 447, note 56; SZ 4 ; Baron 2 , III, p. 41 n. 24; 
and Barons, Vol. 1, p. 367 n. 5. 

2. See the list in LFi, Chap. IV and also his full bibliography on page 51. 

3. Bickermanns, p. 397 ff. 

4. Isa. 60.4; Jer. 31.8; Eze. 39.27. 
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4a. SZife p. 80. 

5. Ezra 10.7. 

6. Ant. 12.3.3. 

7. Chap. X. 

8. Cf. War, 2.20.3. 

9. B-HDB, p. 398. 

10. SZs, p. 105. 

11. Abot I. 

12. I Macc. 14.28. 

13. Ant . 12.16.4. 

14. I Macc. 5.15. 

15. I Macc. 14.19. 

16. LFi, p. 56. 


EXCURSUS XV: ESHKOLOT 

1. See Derenbourg, pp. 456-460; Rappaport p. 308; Frankeli, p. 43; 
Graetzg, pp. 20-32; K-GL, s.v. ^130* and mVl30K II, pp. 87, 135; Moore, 
III, p. 23 ; La lit. 4 , p. 189; CT-H IV, p. 142 ff; LFi, p. 41-42. 

2. Geiger, p. 116 (H. p. 78). 

3. Lown I, pp.~415. 

4. "Ha-zugot v’ha-eshkolot,” Shaker, Vol. 7 (5636), pp. 56, 112, 148. 

5. Blum, p. 91, note 1. 

6. Hoffmann i, p. 38, note 1 ; Hoffmanns, p. 38. 

6a. In the Yerushalmi, the Korban Edah commentary changes the read¬ 
ing: ’dtt irQ iron a*an tow pa imx *x 

thus conforming it to the Babli. 

6b. It is to be noted that only the Yerushalmi Sotah 24a has the reading 
zugot whereas the Tosefta B.K. 8.13 (362) and Babli Temurah 15b read 
correctly Eshkolot. 

7. Temurah 16b. 

8. See, however, Geiger (H), p. 78 for different interpretations. 

9. LFi, p. 39. 

10. vtrav iV* xVk myiro* r»n tb nwtn yn tow T9 'mv* toj itfn 
mono nw ftm mom 


EXCURSUS XVI: SOFERIM AND HAKAMIM 

1. LFi, p. 68. 

2. LF 4 , pp. 10, 11. Comp. Newman, p. 77. 

3. Kelim 13.7; Sanh. 11.3; Orlah. 3.9. The Amoraim affixed the title 
Tannaim to the teachers who flourished after the destruction of the Temple 
and applied it especially to the members of the schools of Jabneh and 
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Usha. Hence, “Tannaim” is not mentioned in the Mishnah; it was not 
used by these scholars to identify themselves. 

4. Ket. 82b, Shab. 16b. 

5. Ket. 10a. 

6. See e.g. R.H. 1.7. 

7. Cf. Laut.i, p. 195 ; Laut.*, p. 30. 

8. Kidd. 66a. 


EXCURSUS XVII: SIMON THE JUST 

1. See Kraus$ 2 , p. 361 and idem, “Mattathias Maccabeus,” ]E, XIII, 
p. 378 on the textual changes. 


EXCURSUS XVIII: THE CHAIN OF TRADITION 

1. Cf. Loeb. See also above Exc. I. 

2. LF 4 . 

3. See above Chap. IV. 

4. Abot I: n*a pi miayn pi .Twin p noiy o^iyn onn 'a p. 

5. Gemilut hasadim concerns itself with human welfare and public 
weal. See Suk. 49b, Ab.d. R.N. 4, 5; Sifre on Deut. 32, 39. It was also 
considered as a replacement of abodah. Cf. Moore II, 172, 3. On the 
communal activities of the Heber , see LGi. 

6. See above Chap. IV. 

7. See Life 38.39. 

8. Abot I. n?yr» p w ...pnin liyava Pp idio outoik ...Pp rwn 
*Phki mini .Tmc p yviT ...ana iPp trttnv vnt lirm in m ?rro mt 
ana iPp ntavi Pn ...ana iPp ivPn«i Tyav ,..ana iPp. 

9. naix P’Pa p liyav pn ..naw in iiyaw ...nam P’Pa pn. 

10. ’kopi Pna Pp not p iinr pn. 

11. LF 4 , p. 6. 

11a. In the instance of the Zugot, ana iPp is used without mentioning 
the predecessors by name. In the case of Rabban Johanan b. Zakkai, 
there is a full statement of name ’XOtfl Pn© Pp. See above notes 9, 10. 

12. R.H. 3la map DPffiTai dPvviP minai min^ man jdvP. 

13. Abot I, end. Di^vn pi naxn pi pin p mp opyn anm a p. 
Bokser, p. 68, very strangely, regards Simon, the son of Gamaliel II as 
the author, whereas on pp. 126, 129 he quotes this under Simeon b. 
Gamaliel III. See his index and also p. 41 where he notes “Gamaliel I 
and his son Simeon.” 

14. Sanh. 37b. mm© ymx •..imnio npav fi'y* n-3 annv ora 

Ipn. 

15. The joint use of the terms hesed (kindness) and emet (truth) found 
so often in the Bible demonstrates the similarity in concept. We may 
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thus regard emet as a consequence of he ted ; even as din is a result of 
torah and shalom is a result of abodah. 

16. Num. 25.12-13: rnj mmt iyiT5i i7 nnvn mto ’tins rat pu ’an 
nViy rains. 

The priestly benediction (Num. 6 , 26) b that of peace. Comp. Abot I. 

aiTr *rnn m W am* prat Vo rra^na ’in. 

16a. Compare Yer. Taanit 68 a: ABU .TOJ3 pm < 1 «ryi p imt 131 PV*T 1 

aanyra ibdp diV® OBvai nnx irot piooa prVan kid ’ai nax aibr raryi. 
The applicatory verse of Zech. 8.16 mentioned in the Abot text was a 
later addition. It b not cited by Rabban Simon ben Gamaliel but rather 
by Rabbi Mana, as noted in the Yerushalmi. See also Moore, 84-85, 
180-197. 

17. Peah 2.6 ’am ait baipa i5a5n Dim lax -town mnn navW i5yi 
xaxa Vapv twitra. 

18. Ibid, ’roe nva> naSi trirain p iTapv maun p Vspv... 

19. Tos. Sot. 13.2 (318) ; Sot. 48b; Sanh. 11a, Yoma 9b. See Moore I, 
pp. 237, 421 and Barons, Vol. I, p. 364 n. 26. 

19a. See Exc. VII. 

20. See Exc. XIV. 

21. Meg. 17b, Yer. Meg. 70d; Tad. Introd.; H. Ryle, The Canon of 
the O.T. (London 1892), p. 268 ff; LFi, p. 45. 

21a. See dbcussion in Laut. 4 , p. 253. 

22. I Macc. 14.28. 

23. See above note 19. Cf. ibid. D’llimt .1 D’lfai ’3XPl n*13» ’in HOBta 
Vip naa p> rya®n vn p ra Vt ■pn Vxi«ra mpn mi npon. 

See also Seder Olam Rabbah XXV. Cf. Laut. 4 , p. 252. 

24. Kid. 43a. train nn ran iax ptn ntav. 

25. Cf. LFi, note 145. 

26. See Exc. XIII and notes 13, 14, 15 therein. Cf. Barons, Vol. I, 
p. 333 n. 32. 


EXCURSUS XIX: SIMON BEN SHATTAH 

1. Yer. Sanh. 23c. 

2. Comp. Franlceli, p. 35; Yawitz, Vol. VI, p. 200, Note 2; LF 4 , p. 14. 

3. Comp. Morgenstem, HUCA, Vol.' 8-9, p. 146, note 181; Greenwald, 
p. 54-55; LFs, p. 707. 

4. Chap. 4. xmni loo my nana to. 

5. Cf., however, SZ 5 , p. 83; Moore, III, p. 27; H. Lichtenstein, Die 
Fastenrolle, HUCA, VII, p. 295. 

6 . Mak. 5b; Yer. Sanh. 23b. 

7. Sanh. 19a. 

8 . Geiger applies this to Herod's trial before Hyrcanus II. See Geiger, 
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(H), Preface*, p. 34, 94 and Klausner, ibid . in Preface, who disregards 
this notice. 

9. Sanh. 6.4. 

9a. See Exc. XIII end. 

10 . Ta’an. 3.8. Cf. Allom, p. 124. 

11. Moore III, p. 119. 

12. Ant. 14.2.1. 

EXCURSUS XX: AKABIAH BEN MAHALALEL 

1. See J. Kaempf, MGWJ (1886) V, pp. 46-158; ]E, III p. 115, 
Kaminkai. Alloa*, p. 123 puts him in Temple days. 

2. LFa, p. 705 ff. places Akabiah in the time of Rabban Gamaliel the 
Elder, but in LF 4 , p. 62, he is described as opposing HilleL 

3. See R-DS on Eduyot 5.6. 

4. Cf. SZi 5 . See A. Marmorstein, The Old Rabbinic Doctrine of God, 
London 1927, p. 92. Comp, also MSS reading of Ber. 19a, with reference 
to Simon b. Shattah and Honi: pa KOnno nnxv. The phrase Dipan ’IDb 
is a later interpolation. 

4a. See SZss, p. 21. Comp. Albeckg, p. 511 and SLi, p. 180. 

5. Hag. 2.2. WW D1D1 Drna XT. 

6 . Eduy. 5.6. binera V'DR ivyai ia min. 

7. See above. Chap. VIII. 

EXCURSUS XXI: SHAMMAI AND BET SHAMMAI 

1. See Frankeli, p. 46; Halevy, Ic, Chap. 17; CT, “Mishnah Ahar- 
onah,” Memorial Volume for Moses Schorr, 1945, p. 260. See also ROB 
and TYT on Hag. 2.2. 

2. See, however, LF 4 , p. 15, note 25 and RM, p. 32 n. 5, for different 
opinions. 

3. But see the various recensions of the text. 

3a. Erubin 13b. 

3b. For HiUel’s humility see Shabbat 31a. 

4. LF 4 , p. 92. 

EXCURSUS XXII: KING AND HIGH PRIEST 

1. Cf. Goodenoughs, “Kingship in Early Israel,” JBL, 1929. 

2. Sanh. 2.4: IB? mm Ha arr. Comp. Deut. 17, 18.19. 

3. Sanh. 19a: mb 1 BX XVM bop KabB Wt 71*13*1 7P7W ,1tX*B D 1 VD 

iaarn 1 a na’i* un Dmanb nw p hdv. 

4. Ant. 14.9.3. 

5. Comp. Greenwald, p. 58, note 64. 

6 . Comp. Tosafot, Sanh. 18a, s.v. ]"l 1 * 3 . 
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6 a. Tos. Sanh. 2.15 (418): frinjoa affl’ -|7»n fit 

7. Yoma 1.5. On the judicial power of kings, see W-P, II, p. 336; 
P. Dikshtein, Hatekufah, XXVIII, p. 374; Rackman, p. 159. On priests 
as judges see CT-H, II, 64 ff. 

8 . Tos. Sanh. 3.4 (418) : 1 HD xbl X7 pp»ya fm. 

9. I Macc. 14.28. 

10. War 4.3.7 (154). 

11 . Sot. 7.8. 

12. Yoma 1.1. 

13. See Ant. 18.1.4. 


EXCURSUS XXIII; “NASI” and “AB BET DIN” 

1. Moore III, p. 63. 

2. Albecki, p. 167. Comp. Kaminka 3 . 4.5 

3. LFi, p. 35. 

4. SZ 4 : rfrnan nois ,vn pnsn fyav. 

5. Hag. 2.2. 

6 . Shab. 15a. 

7. I Sam. 10.12. 

8 . II Kings 5.2, 11. 

9. “Nasi,” JE, IX, p. 171. 

10. “Abba, Father,” JQR, OS, XIII, p. 570. 

11. II Macc. 14.37. Cf. Frankelg, pp. 347, 406. 

11a. Yer. Ned. 39b: nnvfr 3X n&Drft 3 X. 

12. Pes. 26a. 

12a. Pes. 3b. 

13. Tad. Hilkot Kiddush ha-Hodesh, Chap. IV, 10. 

14. See also Albecki; LFi, p. 31. 

15. Josephus, Life. 

16. Cf. Midrash Tannaim, ed. Hoffmann, p. 175. Cf. Allon 4 , p. 56. 

17. Kaminka 2 , p. 70. 

18. Alloni, p. 157, note 16. 

19. Btichler, p. 131. 

20. Klein, p. 210 ff. 

21. Tos. Sanh. 2.6. (416).mty» *3* DWV VW D’lpT.n na ."Tffya 
Iran “in# Comp. Sanh. lib and full discussion ad loc . 

22. Hoffmanni, p. 32. Cf. similarly Allon 4 , p. 150. 

23. SZ 20 , p. 10 , note 30. 

24. Sanh. lib. s.v. lnvmyi *im: aay x^a n\*w jraxi nan rrm'a 

man .tbuc -i»x. 

25. Imreh Binah , (Zolkiew, 1849), No. 17, p. 35a. 

26. LF 4 , p. 61. See also Allon 4 , p. 56. 
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27. Tos. Sanh. 8 (427). 

28. Yer. Sanh. 19c. 

29. See Briill, p. 69. 

30. B.K. 74b: .Yin 1 * 3 X jntn.T ’33 XiTI. 

31. LF 2 , pp. 126, 139. Cf. CT-H IV, p. 273; Halevy, p. 307; I. H. Weiss 
II; A. Sulzbach, “Gamaliel und R. Joshua,” Jeschurun (1917), IV, p. 
75 ff. Cf. LF 4 , p. 31; Bokser, pp. 61, 62. 

32. Iggeret , ed Lewin. 

32a. B.K. 74b: ’Xp mn 1*33 Xbff. Comp. Z. Chayes ad loc .; Frankeh, 
p. 88 , note 4. 

33. Albecki, p. 91. 

34. Graetzi, IV, p. 130. 

35. Scriptore Historae August ae, LGL III, p. 339 and note on page 400. 

36. Cf. Hor. 13b. 

37. Cf. Allon 4 , p. 293. 

EXCURSUS XXIV: MUFLA 

1. Commentary on Mishnah Sanhedrin. 

2. Smag 97. 

3. Comp, comments of Be’er Shevah and Sha’ar Yosef on Hor. 4b. 

4. Sanh. 16b. s.v. TUIBB TflXi — X’tfl .1 X 1.1 lbl3 by ."UIBB inxi B*’*l 
i*3X mv xboia mn ibis by nsiBB inxi snob nmn, 

See also discussion by SZ 19 , p. 427. 

5. Guttmann I, p. 82. 

6 . Ma’amar al Inyaneh Sanhedrin. 

7. Hoffmanni, p. 36, note 3. 

8 . See above Chap. X, notes 83, 84, 85, 86 . See above Exc. XXIII, 

notes 13, 14. Also Hor. 14; R.H. 2.7; Tos. Sanh. 7.1 (425) : XbfllDl )n 

mb pxa inav. 

8 a. Cf. Rashi on Lev. 22, 21: 1Y13’13 ff’ID.lb — 111 XbDb. 

•g 131b D’yiP DW. See above Chap. VII, notes 5, 48, 49. 

10. Albrighti, p. 231. 

11. Ant. 4.8.14. Kohler already attempted to prove the existence of an 
Ab Bet Din by identifying him with the “prophet” in the Josephus pas¬ 
sage, but his proof is based on the talmudic haggada, Yoma 71b concerning 
the Urim v’Tumim. This does not pertain to the Second Temple Era, 
see above Exc. XXIII. 

12. Cf. Sanh. 111b; D’b’bD3 inn IBXltt D’l”7 XbX nb’bfi l’X. Compare also 
D’pbx ibbin. 

EXCURSUS XXV: THE “SEVENTY-TWO” IN JABNEH 

1. Zeb. 1.3; Yad. 3.5; 4.2: D’lpt 3*y ’DB ’IX bmpB ’Xty ]3 pyoff Y3X 
n3’^’3 y*3xi 13 ’ttinv dvs. 
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2. LF 2 , p. 128. 

3. Cf. S. Funk, “Die Manner der grossen Versammlung,” MGWJ 
(1911), pp. 33, 42; A. S. Karlin, “Die Mitgleiderzahl der Gerichtshofe, 
MGWJ (1913), pp. 24-31; S. Funk, “Noch einmal die Mitgleiderzahl,'’ 
ibid, pp. 501-506. 

3a. Der Galilaische Am. ha-Ares. 

. 4. Tos. Ill Kel. 2.4 (592). See discussion in Moore, III, p. 12. 

5. Sifre Num. 95; Sanh. 17a. 

6 . Aristeas, p. 71-72 and note on v. 32 (p. 111). 

7. Schreier, p. 407. 

8 . “A 1 mivnch ha-sanhedrin,” Hadoar, June 29, 1945, No. 32. 

9. Mekilta on Ex. 18.18 (ed. Laut. p. 181).JIT Ml -TOB TTT HflX Jinx Ml 
*ttin’ ’ai nai D’lpr Px ia* ivx ron a*.i .pnx. 

10. otwain nr aai pnx ,it mi .wa nr nax ibik Tna .1 ir*x ’3i 
D’jpT a’*av Px ia*> hpx nrn a*n. 

11. 76id., p. 185. 

12. Gen. Rabbah 20.5: 1D0.1 *nna *«n.T ’31 MP3 p’O 13 .171,1’ 7*X 
nato lmnaoa iito* too aiiDTx x** ]xa t*i. 

13. Cf. AH 0114 , p. 121. 

14. In Lud the basic number may have been five; in Jabneh, thirty-two, 
thirty-eight or eighty-five. See AU 0114 , pp. 195, 293. 

15. Ibid., p. 121 n. 22. 


EXCURSUS XXVI: RABBI ELEAZAR BEN AZARIAH 

1. Cf. below, note 10. See also Barons, Vol. II, p. 403 n. 30. 

la. See below note 4. 

lb. See below note 5. 

lc. Ber. 28a: 10’P ’3 Vfiwb. 

l d. On this basis Allon’s opinion (Allon 4 , p. 200, note 22) may be 
disregarded. Rabbi Eleazar b. Azariah, though of priestly origin, was not 
chosen Nasi. Neither was the position of Ab Bet Din re-introduced then 
(note 42). Its reappearance comes only in the day of Rabban Simon b. 
Gamaliel II. 

2. ibid, nnx n*v / ’dk man ji’3b lax* *jb * a*i *1x1. 

3. Ibid. 1D21D nmw 11 * * IX. This is contrary to the opinion of 
Buchler, The Political and Social Leaders of Sepphoris, p. 15, note 1. 

4. Ber. 28a. XM’nB im ’1*1 IBb H* Xll’J. 

5. Yer. Ber. 7d na’tf’3 .TIT* p 1?*X ’31 VM 13^,7. 

6 . Sanh. 4.4. 

7. Zeb. 1.3; Yadim 3.5; 4.2 .13’V’3 **3X1 nx lS’Vl,11P D1’3. R. Nissim 
Gaon in his commentary on Ber. 28a reads VX13 **3X1 Il’inW Dl’X 
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8 . Ber. 28a. 

9. ibid, xnav xin ^axii xnav xnVn vrrrt. 

10. LGi, III, p. 208, also ibid., p. 193 ff. 

11. Yet LGi, ibid., thinks that the correct reading is XJ13V nn in 
XJPV "Tfl $*3X11. See also other explanations by LGi, ibid. 

12. Yer. Pes. 33a. HW pifl 5*3X1. See, however, view of SZ®, p. 10, 
note 28; also JQR (April 1943), p. 426. 

13. Ie., p. 362, note 52. 

14. According to tradition, R. Eleazar ben Azariah was a priest (see 
Ma’as. Sheni 5.9; Yer. Ma’as. Sheni 56c). This aristocratic origin, as a 
descendant of Ezra (Cf. Ber. 27b; Yeb. 16a; Hag. 3.2; Yer. Yeb. 3b) 
may have been one of the factors leading to his appointment as Risk 
Methivta. 

Rabbi Eleazar ben Azariah is praised by Rabbi Joshua b. Hananiah with 
the words Tl fr TP XT .TIT* p ITtffltV irax D.TDK 1 HVX. 

Remarkably, Rabban Johanan ben Zakkai praises R. Eleazar ben Aruk 
in the same way: T^nO XT 11* p IttfW linn D,TI3R *pW. 

Perhaps the misreading of 5*3X1 is the cause for the change of names 
fp5 P 1T5^X—T1T5 p 1T5^X). Likewise T*3’1 may have been interchanged 
with n*n (mm p ?ri.T ,not p pnr). 

15. Comp. Albecki, Zion, Vol. VIII, p. 166; Comp. Bokser, p. 63. 
See also full discussion in CT-H, IV, pp. 272-3 and R. Margolioth, 
Jerusalem 5707, p. 44; also RM, p. 15 n. 38. 


EXCURSUS XXVII: THE SEMANTICS OF DECISION 

1. Comp. SLg, p. 66, note 153: The verb 1WI is explained like 
krinein, deciders, decide. Similarly X^O means to cut, separate. So also 
with 0T0 as in Yer. Sanh. 18c; .131*1.1 OX 0100V 0V0 l.TVIp .10*1 for it 
defines (literally: cuts) the halakah. 

2. See Aruch Completum (1926) III, 270. Reifmann, p. 47 also 
interprets H ™ as m, i.e., H POD. 

2a. See note in J-LCL, III, p. 243 for opinion on translation of Gazit. 
Klausneri, III, p. 95, remarks that the Gazit Chamber was not consructed 
from stone. 

2b. See Exc. VI. 

3. Chap. 28. .oooD px to’b px mx px n*na nrro a ioix yiov p x*i 
int iV ioix vnoa lbxiv iftx oiai n*nv pta vrw nivv n*n ira mn 
nnx no x*m* r*v nn* tax. See lf 4 , p. 181. 
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4. Sanh. 16b; Ber. 4a. (onnma) n’xtoiatf ’n7n .nnnai DvniDff ’ms 

pprya. 

In B.B. 133b n**n ’J’l also refers to decisions (cutting, fSHlHU). 
The expression 9*3 also has the connotation of cutting and refers to 
decisions. Sanhedrin 6b: 91*0 HT *101X ’in (npTO) Dl7ff 13 OBtfO inmt. 
Comp. Derenbourg, p. 45. 

5. Pes. 66a. 

6. Yer. Pes. 33a. 

7. Tos. Pes. 4.1 (p. 162). 

EXCURSUS XXVIII: PARHEDRIN: BET DIN SHEL KOHANIM 

1. Allons, p. 19. 

2. ROB on Mid. 5.14: nav7 X’m 'P'Hl JHD H3^ nn’n X’n fyn nniK 

xav rna pm rn*Tio. 

TYT on Mid. 5.4 adds in the comparative identification of and 
Parked™ : 0’ *p XBI’l p*D K1D13 p’OO ’3.1. Comp, also Tl, ad loc. 

3a. Cf. Levy, Mishna Abba Saul; Oestersetzer, see below note 8. 

4. Yer. Yoma 38c: vn nwina I’onbn naff7 nnix xnp mn 7 ixp xax 
pnnxi& — ptt«i7d n3&7 nnix pxnp in i’P39i ponton nav7 nnix pxipp 

XT39 XV*D. 

5. Comp. Yoma 8b. 

6. Supplement to K-GL. Comp. Schiirer, ( GJV) II, 254. 

7. S. Lieberman, Tarbiz, 1932, Vol. Ill, p. 304. 

8. Oestersetzer, IV, p. 304. 

8a. See above note 1. 

9. Sinai, Feb. 1946, Vol. 9, No. 5-6, p. 108-9 

10. B-HDB. 

11. Mishnah Commentary on Yoma 1.1. 

12. Par. 3.10. 

13. See TYT on Mid. 5.3. 

14. Hollis, p. 345. 

15. Project of the Temple, p. 355. 

16. Middot . 

17. See above Chap. IX. 

18. P. 8a; (ed. Filipowski, p. 15, s.v. 1T9’ p ’01’). 

19. Comp. Allons, p. 21. 

20. Biichler, p. 24. 

21. Comp. Yoma 10a; Abudraham, p. 42. 

22. “Sanhedrin,** JE, XI, p. 42. 

23. Comp. Tosafot Yoma 8b, s.v. XPJH H ’XI. 
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23a. Were Lishkat ha-Etz a storage chamber for wood brought there on 
the 15 of Ab, a mezuzah would not be necessary. 

23b. Cf. Ant. 18.1.4. 

24. Eduy. 5.6. 

25. Deut. 20.2: ayn ft 1311 pan roil. 

26. De Spec. Leg. Ill, 10. 

27. Comp. CT-H, IV, p. 250. 

28. De Spec. Leg. Ill, 53. The High Priest is not mentioned. Comp, 
the parallel phrase, Mishnah Sotah 1.4. See Belkin p. 86. 

29. l’aay ’13. See story in Yoma 71b. 

30. Yoma 3.10; Tos. Yoma 2.3; Yoma 37b. 

31. Sot. 9.4. 

32. Par. 3.7: B’pvnn ’ioa .non nx *pn?n pan nx pn pxaoai. 

Tos. Par. 3.8 (632): mon ntt »p*w7 xai wnv anynp mx ’pma npyai. 
ntat ia pm» pi la ypi. 

33. Sanh. 1.5. x»y ft to B*y xft m«n nan7a7 puma pit. 

33a. ayn ft nan iron pm. 

33b. rrwa ina m pan ami. 

34. See SBHs 

35. Sot 42a. miBBa ina *|K. 

35a. Deut 20 ff. anew. 

” 36. Sot 43a: pawn *»wi -a to ina. an 

37. See Geiger, p. 115. 

38. Greenwald, p. 66. 

39. See opinions listed in Newman, p. 74 ff. 


EXCURSUS XXIX: PROCEDURE 

1. Comp. Juster, II, 146. 

2. Tos. Hor. 1.3 (474): ’mai min natzrftip va mnp nxninap 
Dips fta pinn nwn. 

3. Cf. Abrahamsi, p. 129-137. 

4. Sanh. 5.5. paian nan pa«nan ia mm nx*w ny. 

5. Tos. Sanh. 7.2 (425) ; Sanh. 35a and Tosafot, ibid. D’lP pn pit 
’ftn a-nxi iwmn nx pn xft ncxin «)xii '^x nrrna. 

In case of a severe verdict, pronounced unanimously, the court was 
dismissed. Compare Sanh. 17a: plX 1*1010 nailp pia ixip pnniD. 
See, however, different interpretations of the passage in Kohelet ya’akob 
of R. Jacob Algazi, quoting Rabbi Meir Abulafia; E-TM on Ex. 23, 2 
(No. 16) and S. K. Mirsky, “Meiri,” Talpiot (July 1949), IV, p. 28. 
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See also E. Rackman, “Talmudic Insights on Human Rights/’ Judaism, 
Vol. 1, No. 2, Apr. 1952, p. 162. 

6. Mak. 1.9: jamnn ’•a nyaw prrnjo xnn xto. 

7. Sanh. 7.1 pim nn niv ,n^po i*ab vjobj rwinj *aix. 

The dictum in Sanh. 9.5: 13 D’PIB D^Xlp (lynching) suggests that when 
legal punishment could not be given the zealots took it in their own hands 
but could not be punished for their action. 

8. Sanh. 48b. See also Tos. Sanh. 4.6 (421): T.T0ai 1*3 nm 

9. Cf. SZi, p. 78. 

10. Sanh. 48b: VPDOS ma^B nrw. 

11. Mak. 3.11: PpTB TP3. There are also stripes (makkot mardut) 
given for infraction of modesty etc.. Kid. 7b. 

11a. Comp. Ezra 7.26. 

lib. Lev. 24.12; Num. 15.24. 

11c. I Kings 22.27; II Chron. 16.10; Jer. 37. 

12. Sanh. 9.5; Sanh. 81b: tfDl min .TUM* MIX rtTlSB .UV1 ’B 

nwa> mix pro* onxa xte. 

13. Mir II, 273: “. . . Who had been imprisoned for robbery by the 
local councils.” 

13a. See also the study by D. de Sola Pool, Capital Punishment Among 
the Jews, Bloch Pub. Co., N. Y. 1916, and the analysis of Mishnah San¬ 
hedrin—Makkot by H. E. Goldin, Hebrew Criminal Law, N. Y., 1952. 

14. Mak. 1.10 p ityte *ai M’toin nmpi yiava nmt mmi rrMio 
rnmoa u»n iV»x onaix xa’p* *an licia >ai .mv D**a«^ mx ibix mty 
•Mnra dmi 'ddw paia an *)X ibix a*a«n ntnya dtx rm ifc. 

15 4nf. 13.1.6: “It did not seem right to punish reproaches with 
death; and indeed the Pharisees even upon other occasions are not apt 
to be severe in punishments.” Comp. Ant . 4.8.4 concerning lex talionis: 
“for the law makes the sufferer the judge of the value of what he both 
suffered and permits him to estimate it unless he will be more severe.” 
This, perhaps, is according to Sadducean interpretation, though the 
Talmud in Baba Kamma mentions it as Rabbi Eliezer ben Hyrcanus' view 
only. The scholion on Megillat Ta 9 anit is based on this. 

16. Sanh. 52b: no’ nm» Tna fiaa nanxi. 

17. See above note 14; Cf. Bokser, p. 11. 

18. Sanh. 6.1: VV* TB^I X3> mat *a *3 ...m IBM. Klausnert, 

pp. 126, 133, regards Sanh. 6.1 as of no value in the face of the baraita of 
Sanh. 43a. See note 20 below. 

19. M.K. 14b: di^o rw vdm nx innv rrxno> ria tox yn 

om Vjr iVaxn ifc Vn dim mix ta. 

Rabbi Akiba probably saw the actual Temple procedure. See SBHi, 
p. 169, note. 
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20. Sanh. 43a: HD to 01DD nain^ to oil? mix ppva n.T* tttvn 
inix mK’Doi manna vn D’toiTav nnp> dw ...injn iponv. 

21. Mak. 1.8: pa linnv ]»TX See comments of Pinneles, Sec. 115. 

22. Mak. 3.10: MIX Don D’yaiX W1X l’pto HOD. 

23. See full discussion by IHs, I, p. XX. 

24. Cf. 11 Cor. 11.24: “of the Jews five times received 1 forty stripes 
save one.” 

25. In civil cases, talmudic law probably effected a change in the 
composition of the court; a decline in number may have resulted from 
the gradual loss of power of the officials. When the elders served for all 
community problems, their duties included civil matters and hence there 
were seven in accordance with vyn ’DID iiyatf (Meg. 26a). Comp. Ant. 
4.8.14. “Let there be seven men to judge in every city.” When the com¬ 
munity grew, civil cases were limited to mere judges of three; finally when 
the power of imposing fines was lost, only one judge remained. This 
ultimately became the practice in later talmudic days, was accepted in 
Babylon, and is even now. The judgments of civil cases as well as all mat¬ 
ters of local interest were no doubt conducted in the Synagogue of the 
community. After 70 C.E. there were no “courts of twenty-three.” See 
Allon 4 , p. 109. For a study of the “seven judges,” see ibid., pp. 107-9. 

26. Comp. Abrahamsi, p. 129; See also works of Waxman and 
Mendelsohn. 

26a. Ant. 14.9.3. 

27. Comp. H. Danby: “The Bearing of the Rabbinical Criminal Code 
on the Jewish Trial Narratives in the Gospels,” JTS (Oct. 1919), XXI, 
p. 51-76. 

27a. F. C. Grant, An Introduction to New Testament Thought , (N. Y. 
and Nashville, 1950), p. 95. 

28. Sanh. 52b: JPH D’piH to VD qoi’ DT 1DX. Cf. Chwolson, p. 118-125. 

29. Klausner 2 , p. 333. See Mommsen, V, 418. 

30. Cf. Taubenschlag, p. 367 ; Husband, Prosecution of Jesus , 139. 

31. SZi, pp. 81, 83, 192. Comp. RM, p. 9 n. 19. It is amazing that 
Alloni, p. 191 interprets the Gospel trials as having come before the Great 
Sanhedrin! 

32. “Der Prozess Jesu,” Sitz-Ber. d. Berl. Akad. phiUhist. KL, 1931, 
XIV, pp. 313-32. See also review by F. C. Burkett, JTS, Vol. 33 (Oct., 
1931), p. 64. 

33. F. Buchsel, “Die Blutgerichtsbarket des Synedrions,” ZNW, Vol. 31, 

(1931), p. 202, in a refutation of Lietzmann, declares that the Jews had 
no right. Lietzmann, Vol. 31, p. 211, "Bemerkungen zum Prozess 

Jesu,” and ibid., Vol. 32 (1932), p. 78, “Der Kompetenz des Synedrion” 
sets forth his rebuttal. See also M. Goguel, “A propos du proces de Jesu,” 
ZNW, Vol. 31, (1932), p. 289. Buchsel, “Noch eimal: zur Blutgerichts- 
barkeit des Synedrions,” Z^W, Vol. 33 (1934), p. 85,” raises the question 
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whether kathizein synedrion kriton “eine Gerichteinsetzen” or “ein beste- 
hendis Gericht zusammenrufen.” (See also, above, Exc. X). See also H. J. 
Ebcling, “Zur Frage nach der Kompetenz des Synedrion.” ZNW 9 Vol. 35 
(1936), p. 290. See also Barons, Vol. II, p. 358 n. 19. 


EXCURSUS XXX: THE ABOLITION OF CAPITAL 
PUNISHMENT 


1. See SBHs. 

2. Ed. Hoffmann, p. 126. 

3. The text of the Mekilta is quoted by Nachmanides on Numb. 35.29. 
Nevertheless, Epstein, in Torah Temimah on Ex. 21, 14 remarks: 

.•non Van on»va 'D ova ’yoa to vpwla raai ran 

IT ion Cf. I. Herzog, Vnxn min, I, p. 66 note. 

4. Ta’an. 28b. 

5. Cf. Bitzaron (Elul, 1941), p. 313; SZ, Hadoar, Nov. 1941, No. 13; 
ibid., Jan. 1942, No. 7; id*m., /fiR XXXV., Apr. 1945, p. 453. For a 
discussion of Origen’s statement ( Responsis ad Africanum 14) on capital 
punishment after 70 C.E.:—“Private trials are held according to the law, 
and some are condemned to death. And though there is not full licence 
for this, still it is not done without the knowledge of the ruler, as we 
learned and were convinced of when we spent much time in the country of 
that people.”—see Allon 4 , p. 130 ff. 

6 . Hadoar, Vol. 20, No. 43 (Nov. 1941) ; JQR , XXXI, Apr. 1941, p. 
334. 

6 a. See AII 0114 , p. 292 who maintains that even in the Hadrianic period 
the Bet Din convened in Jabneh or Lud and did not officially set its meet¬ 
ing-place in Usha. 

7. B. M. 88 a: D’VVVP DTip D’lV vVv VS1 m3 Vv UVUn T3in 
„mn nm Vy DiT-di vr>&ynv 

8 . Shab. 14b. 
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Azarah, in Josephus and the Mish- 
nah, 258 n. 14; the Torah in, 263 
n. 19 

Bene Lishkat ha-gazit, 265 n. 42a 
Ben Sira, the Hebrew of, 227 n. 21 
Bet Din of Hasmoneans, 235 n. 13 

Capital Punishment, right of, 273 n. 
23b 
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264 n. 27 

Cases, Civil, 297 n. 25 
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Court, odd number in, 252 n. 2, 11 

Demai, 241 n. 81 
Demos, 236 n. 18 
Eleazar b. Azariah, 293 n. 14 
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n. 25 

False prophets, 266 n. 59 

Gazit Chamber, 258 n. 19 
Gemilut hasadim, 287-XVIII n. 5 
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n. 7 

Great Assembly, 234 n. 21a, 238 n. 
53a, 285 n. 1 

Hanukkah Letter in II Maccabees, 
date of, 149, 279-VII n. 3a 
Haber, 283 n. 43 
Hakam, 254 n. 36, 255 n. 39 
Hasmonean Period, Talmudic dates, 
239 n. 61 

Heber ha-yehudim, 231 n. 8 
Hesed, 287 n. 15 

Jabneh, 230 n. 57, 61; 256 n. 62 
Jehoshaphat, as judge, 233 n. 7 
Johanan b. Zakkai, 241 n. 81 
John Hyrcanus, 241 n. 80 
Judah ha-nasi, 255 n. 39 
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seven, 297 n. 25 
Judith, date of, 279-VII n. 2 


Ke-bel, 240 n. 73, 74 
King, installation of, 265 n. 40 
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Law, amendment of, 264 n. 31, 34; 
appeal, 263 n. 22 

Lex talionis (Sadducean), 296 n. 15 
Lottery, 248 n. 16 
Lynching, 296 n. 7 

Maamadot, 235 n. 3 
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Nasi, choice of, 245 n. 22 

Philo, synedrion in, 228 n. 32 
Priesthoood, curbing of, 268 n. 90 
Prosbul, 237 n. 25 
Psalms of Solomon, 227 n. 28 

Red heifer, ceremony of, 261 n. 54 
Religion and State, 236 n. 16c 
Rome, treaty with, 242 n. 86 

Sadduceeism, late, 244 n. Id 
Shemaiah and Abtalion, first hag- 
gad ic teachers, 231 n. 14 
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before,” 272 n. 19a; number in, 
255 n. 41 ; re-establishment of, 
274 n. 30; small, 232 n. 3b 
Sar (hegemon-prince), 238 n 52d, 
239 n. 56c 

Seventy, Apostolic, 256 n. 56 
Seventy languages, knowledge of, 
247 n. 5 

Simon the Just, R. Simon Duran on, 
238 n. 47a; the Hasmonean, 239 
n. 59, 61; 241 n. 78 
Simon II, aristocracy of, 234 n. 25 
Solomon, as judge, 229 n. 52 
State Synedria, 261 n. 1 
Synagoge, 281 n .10 
Synedrion kathizein, 229 n. 51, 297 
n. 33 

Theodotion Code, Synedrion in, 231 
n. 63a 

Trials, on the Sabbath, 270 n. 9 
Zadokite Fragment, 235 n. 30 
Zealots, 229 n. 50, 255 n. 49 



POSTSCRIPT 


As this volume was coming off the press (June 1, 1953), Pro¬ 
fessor I. F. Baer’s Hebrew essay, “The Historical Foundations of the 
Halacha” was received from Jerusalem. This latest study is pub¬ 
lished in Zion ,XVIII, Numbers 1-4, 1952, pp. 1-5, (English Sum¬ 
mary, pp. I-III) and is an elaboration of the theme previously 
printed in Luah “Ha-aretz,” Jerusalem 5712 (1951-2), pp. 130-148. 
Hence this supplemental note. 

Baer seeks to prove that “a number of Halachot are . . . products 
of the Hasmonean period,” and that these are related to “the 
legal and ritual institutions of the classical period of the Greeks.” 
He correctly notes that “the Halachot relating to the Sanhedrin 
are real historical documents. The prime duty of a historian deal¬ 
ing with such precious documents is . . . fixing their place in 
reality.” Baer shows that “the term [Sanhedrin] was also used for 
the Areopagus of Athens. In some of its functions, the Sanhedrin 
most closely resembled the Council of the Areopagus, as it is de¬ 
scribed by Aristotle and the Attic orators of the Fourth Century 
B.C.E.” 

This notion was already advanced by the present writer in his 
“Synedrion in the Attic Orators, the Ptolemaic Papyri and its adop¬ 
tion by Josephus, the Gospels and the Tannaim,” ]QR, XXXVII, 
Oct. 1946, p. 179ff. 

Baer also asserts that “according to the concepts prevalent during 
the Second Temple period, the entire community [edah] is the 
decisive constitutional power. During the Hasmonean revolt it was 
a community of pious peasants organized as an army that took all 
political and religious authority into its hands. . . . The Sanhedrin 
is the highest representative institution of the entire nation. The 
High Priest and King are both subordinate to it. It is ... an agency 
established to carry out a religious reform.” 
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The historic background used by Baer for his argument is 
I Maccabees which describes the exploits of Judah Maccabee and 
his army. It should be noted, however, that Sanhedrin is never 
mentioned in that book; gerousia is recorded. In like fashion it is 
difficult to associate one of the first priestly heads of the Sanhedrin, 
Jose ben Joeser, with the Essenes [Hasidim : Baer’s concept of 
“the community of pious peasants”] merely because Hasid is ap¬ 
plied to that pious priest. 

In general, the term used for the ancient biblical system of com¬ 
munal gathering or judging [edah] must be differentiated in his¬ 
toric perspective and time element from the all-inclusive priestly 
and aristocratic gerousia of pre- Hasmonean [and early Maccabean] 
days (see p. 8) and from the representative or democratic legisla¬ 
tive Sanhedrin of the Second Commonwealth beginning in 141 
B.C.E. 

Baer shows (p. 5) that there were four constitutional!ties in the 
Hasmonean period: the community [edah], the Sanhedrin, the 
priesthood and the monarchy. The last three were only agencies 
or representative bodies of the first. As already demonstrated in 
this volume, such analysis fits in with the view that a tri-partite 
government was established in 141 B.C.E.: the Sanhedrin (for 
religious legislation), the priesthood (for Temple ritual) and the 
political body, the Heber and later, the monarchy (for state ad¬ 
ministration). Nevertheless, such delineation does not harmonize 
with Baer’s own opinion that “in the basic strata of the Mishna 
the Sanhedrin appears as the highest political-religious authority 
with control over all matters, both internal and external. 

The view setting the origin of the Sanhedrin in Hasmonean 
days and depicting its representative nature and functions was first 
outlined by the present writer in his article “Sanhedrin,” Universal 
Jewish Encyclopedia, 1943, Vol. IX, p. 361. 

In comparing the texts of I Maccabees 3.18 and Mishnah Sotah 
8.1, dealing with preparation for battle, Baer (p. 6) demonstrates 
the parallel usages of “Heaven” and Makom as names for God. 
He deduces that this similarity corroborates the early dating of both 
texts in the Maccabean period. An examination of the apocryphal 
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book, however, reveals that some manuscripts read “the God of 
Heaven,” which indeed is already biblical usage (Gen. 24,3; 
Jonah 1,9; Ezra 1,2; Neh. 1,4; II Chron. 36,23). The change to 
“Heaven” may have been made by a later editor. The Mishnah 
Sotah text, on the other hand, as found in the Munich manuscript 
has the expression the Holy One, blessed be He, which is a late 
term. Similarly the usages of “Heaven” and Makom belong only 
to a very late period, i.e., after the Destruction of the Second 
Temple, when the mention of the divine name was deliberately 
avoided. 

Baer suggests that “the structure of the Sanhedrin reminds 
[one of] the Platonian academy.” That system, envisaged by Plato, 
was a philosophic blueprint for his ideal commonwealth. Being a 
supposition or a plan for the speculative life, without reference to 
any practical considerations, the Academy cannot be compared to 
the Sanhedrin which, Baer himself notes, is an “historic reality.” 
During the Second Commonwealth the Sanhedrin was truly a 
body of sages with differing opinions. But the opposing parties 
therein represented respectively the conservative or progressive 
opinions in the interpretation of the practical law which was the 
daily Jewish “way of life,” the Halakah. 

In a long note [58, p. 17] Baer demonstrates that the authors of 
the Gospels and the Acts “were not familiar with the very nature 
and structure of the Sanhedrin which no longer functioned as a 
political institution and a criminal court in the time of Jesus and 
the Apostles. The accounts of Jesus’ trial in the Gospels accord¬ 
ingly have no historic validity.” In this maimer Baer seeks to 
invalidate all the records of Josephus and the New Testament per¬ 
taining to judgment and rule, excepting the trial of Herod in 
Ant. 14.9.3, [See Luah “Ha-aretz,” p. 142]. 

The James passage (Ant. 20.9.1) too is considered by Baer to 
be a full interpolation in Josephus; hence the severity of the 
Sadducees in judgment “above all the rest of the Jews “as recorded 
in that passage is not acknowledged. This opinion is given despite 
the fact that Josephus uses the words “as we have already ob¬ 
served,” apparently referring back to his previous statement in 
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Ant. 13.8.6 (294): “The Pharisees are naturally lenient in the 
matter of punishments.” 

A review of the history of the Second Commonwealth affrms, 
contrary to Baer’s notion, that the Great Sanhedrin was never a 
political institution, even in the Hasmonean period. On the other 
hand, it did function as a court till 66 C.E. The historic evidence 
that the religious Sanhedrin was dissolved four years before the 
destruction of the Temple has already been demonstrated by the 
present writer in his Hebrew article, “The Last Days of the Great 
Sanhedrin,” Horeb, III, N. Y., Apr.-Sept. 1936. 



